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COMMITTEE OF THE WHOLE COUNCIL MEETING
February 20, 2024

The meeting was called to order by the Chair at 7:00 p.m., in the Conference Room, in the
Administrative Centre, in Barrington, N.S., with the following members present:

- Andrea Mood-Nickerson, Chair
- Jody Crook

- George El-Jakl

- Shaun Hatfield

- Lindsay (Eddie) Nickerson

- Chris Frotten, CAO
- Lesa Rossetti, Municipal Clerk

APPROVAL OF AGENDA

Being duly moved and seconded that the agenda be approved as circulated.

Motion carried unanimously.

APPROVAL OF MINUTES

Being duly moved and seconded that minutes of the last meeting held January 16, 2024, be
approved as circulated.

Motion carried unanimously.

PRESENTATION — OUR HOUSE

Cindy Stoddard, appeared before the meeting on behalf of the Executive Director of the
Shelburne County Youth Health and Support Association (Our House Youth Wellness Centre,
Barrington Care and Recovery Centre). Ms. Stoddard provided an update on activities and
community engagement of the Barrington Care and Recovery Centre which currently operates
out of the former Visitor Information Centre, in Barrington.

Ms. Stoddard advised members of the Centre’s value to the community and requested Council
to extend the agreement for their use of the VIC for this purpose. A copy of the presentation is

attached and forms part of the minutes.

Many questions relating to the operation of the Centre were raised. Ms. Stoddard advised that
guestions relating to operations should be directed to the Executive Director.

It was agreed that questions would be compiled and forwarded to Ms. MacKinnon for reply.
This matter will be brought back to a committee meeting for further discussion.

Ms. Stoddard was thanked for her presentation.
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FINANCIAL REPORT

The Director of Finance, Leah d’Eon, appeared before the meeting and presented a Financial
Report Summary covering the period April 1 to December 31, 2023. A copy of the summary is
attached and forms part of the minutes.

The Director of Finance was thanked for her presentation.

CAPITAL PLAN DISCUSSION

In advance of the meeting, members were provided with a preliminary list of projects identified
as capital for 2024/25. A copy of the list is attached and forms part of the minutes.

The list was reviewed in detail with the following additional projects being added:

- Goose Lake Road Improvements (Municipal portion) - $25,000.00

- Lighting and paving of Barrington Bay Trail between the Old School House and No Frills.
- Walkway across the CSI Causeway

- Covering Municipal Pool

During further discussion of projects it was agreed that additional information be obtained on
options for a digital sign. The CAO was asked to also gather information on the cost of an
assessment of the pool to determine condition and available options as it relates to covering it
for extended use.

COMMERCIAL DEVELOPMENT DISTRICT

A Staff Report was presented to members which provided information on the establishment
of a Commercial Development District (CDD) to attract new businesses to the Municipality.
Legislation allows municipal units to phase in commercial assessment increases over a period
not to exceed 10 years in an area designated a CDD by way of by-law. The adoption of such
a by-law would also work towards achieving Strategic Objective 4.2.3 to promote the
Municipality as being open for business. A copy of the Staff Report is attached and forms
part of the minutes.

Resolution COW240201

Being duly moved and seconded that it be recommended to Council to direct the CAO to draft
a by-law to establish a Commercial Development District in the Commercial General (CG)
Zone.

Motion carried unanimously.

BARRINGTON LAKE WILDFIRE TAX REDUCTIONS

As a result of property losses due to the Barrington Lake Wildfire, Property Valuation Services
Corporation has reassessed two additional properties that were brought forward after the
first initial round of revised values.



167
Page 3, Committee of the Whole Council, February 20, 2024.

Resolution COW?240202

Being duly moved and seconded that it be recommended to Council that the 2023/2024
property taxes on the following properties: PID 80043748 and PID 80043789, be reduced
based on the revised 2023 assessment value.

Motion carried unanimously.

PROVINCIAL TREATED WOOD DISPOSAL BAN

A Staff Report was prepared and circulated to members in advance of the meeting regarding
the ban on pressure treated wood being disposed of at the Construction and Demolition
Debris Disposal Site.

Resolution COW240203

Being duly moved and seconded that it be recommended to Council to establish a dedicated
disposal area at our C. & D. Debris Disposal Site specifically for pressure treated wood.

Motion carried unanimously.

Materials collected at this location will be transported to the Region of Queens Waste
Management Facility, as required.

Resolution COW240204

Being duly moved and seconded that it be recommended to Council that anyone outside of
the Municipality of Barrington and the Town of Clarks Harbour disposing of pressure treated
wood at the C. & D. Debris Disposal Site will be required to pay current tipping fees. Wharf
projects and government agencies will be charged a tipping fee for the disposal of pressure
treated wood, even though originating from within the municipality and town.

Motion carried unanimously.

NSFM UPDATE

In advance to the meeting members were provided with a NSFM Monday Memo Summary
Sheet covering the period January 17t to February 19, 2024.

IN-CAMERA SESSION

At 9:15 p.m., an In-Camera Session was held in accordance with Section 22(2)(a) of the
Municipal Government Act to provide an update on the sale of surplus municipal properties.

The meeting returned to open session at 9:54 p.m.

REPORT ON IN-CAMERA SESSION

During the In-Camera Session, members were updated on the sale of surplus property located
in Port Clyde. Acceptance of the Offer will be ratified by Council at their next meeting.
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Discussion also took place regarding another property that will be listed for sale with Exit
Realty which is located in East Baccaro.

ADJOURNMENT

The meeting was adjourned at 9:55 p.m.

Chair Secretary for the Meeting
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Amy  Mackinnon - Executive Director, Shelburne County Youth Health and Support Association 

(Our House Youth Wellness Centre, Barrington Care and Recovery Centre)

To provide an update on activities and community engagement to Council in regards to the Barrington Care and

 Recovery Centre which currently operates out of the former MOB Visitor Information Centre. 

In hopes to inform council of its value to community and to further extend the original agreement of 9 months for 

our use of the space as a community hub.

in person

x


Shelburne County Youth AN\
° Health & Support (N
Association

MUNICIPALITY OF BARRINGTON

MUN:TY

CARE & RECOVERY CENTRE

Subject: Update/ Check in for the Barrington Community Care and Recovery Centre

Dear Municipality of Barrington CAO and Council Members ,

Executive Summary:

I've grappled with finding the right words to begin. Recently, a Facebook message urged us to reconsider
and rename the Barrington Care Recovery Centre, suggesting that Barrington has recovered from the
wildfires. This statement caught me off guard. While acknowledging progress, it's essential to recognize
that a significant portion of those directly and indirectly impacted by the wildfires is far from recovered.
Displaced individuals still move from one temporary home to another, families remain separated, and
many continue to grapple with anxiety triggered by the scent of smoke or thoughts of fire.

| don't want to dismiss the value in the suggestion; | believe there will be a time when we move forward
and heal. However, that day is not today. As we witness the struggles of those who have lost everything
they've worked for, it's crucial not to be naive about their recovery, especially within a few short months.
The road ahead for them is long.

This report aims not to dwell on the negative but to highlight the positive outcomes emerging from the
wildfires—the creation of the Barrington Care and Recovery Centre. This unique community response
has garnered attention globally, even attracting interest from a psychologist in Australia studying various
global responses to disasters. This individual plans to visit in the spring to learn more about our work.
While unsure if our model can be replicated, the success we've achieved in eight months, driven and
responsive to the community, led by the community, is evident when one visits the center and meets the
people. Just imagine what we could accomplish in 8 years.

The Barrington Community Care and Recovery Centre has emerged as a cornerstone of support and
well-being for our community. Its multifaceted programs and services address a range of physical,
mental, and social needs, fostering a healthier and more resilient community. This report aims to
highlight the key aspects that underscore the value of the center and its positive influence on the lives of
our residents.

1. Health and Well-being:

The center plays a pivotal role in promoting health and well-being among community members. This is
achieved through our daily drop in model, where folks don’t need an appointment to visit. Thus leaving



to the community members how and when folks engage with our work in their own way. Many of our
social focused programs contribute to preventive care and early intervention. This, in turn, reduces the
burden on other services and enhances the overall health of the community. All of our programming
offerings, whether its community meals, book clubs, walking groups etc. have one goal in mind for us
and that is bringing people together, however it's more magical than that when you are in it.

2. Mental Health Support:

Given the growing concerns surrounding mental health, the center's mental health support programs
have become indispensable. The provision of caring and compassionate staff and volunteers we have
been able to help folks, through compassionate counseling, systems navigation and support groups
addresses the psychological well-being of residents, helping them navigate the challenges of daily life
and overcome mental health issues. Through partnership with Louann Link and Shine your Light- The
Jevon Link Society crew, we have been connected to provincial groups such as Roots of Hope, Bereaved
Families of Nova Scotia, Canadian Mental Health Association, and through those connections we have
been able to access training and supports along with the foundational work to facilitate groups who
support the many grievers in our community

3. Social Inclusion and Community Building:

The center serves as a hub for community engagement and social interaction. Through various events,
workshops, and recreational activities, residents have the opportunity to connect, share experiences,
and build a strong sense of community. This not only enhances social inclusion but also contributes to a
safer and more supportive neighborhood. Each program offering we have promoted has filled up in less
than 24 hrs, these include book clubs, learn to knit, vision boarding. Our crown jewel of the centre is
coffee time, each wednesday from 10-12, we have on average 12- 20 residents, each week the crowd is a
little different with returning and new faces.

4. Recovery:

For individuals facing challenges such as recovery from illnesses, addiction, grief and loss the center's
meeting folks where they are at is a vital support for those who are struggling. This approach empowers
individuals to regain control of their lives, fostering a culture of recovery and resilience within the
community. While this is less of a program then in it the way we approach the work in a trauma informed
way. Meeting people where they are opposed to where you want them to be.

5. Economic Impact:

Beyond the immediate health and well-being benefits, the center generates positive economic impacts.
Through our concrete supports program we have been able to help ease the stress of back to school
preparedness. We have also implemented several food relief initiatives. By supporting the physical and
mental health of residents, the center indirectly contributes to increased productivity, reduced
absenteeism, and a generally healthier and more productive workforce.



Our Hopes for the Future:

In light of the evident benefits provided by the Community Care and Recovery Centre, | it is our hope
that you will consider the extension of our occupancy so that we may implement the following actions:

1. Securing Sustainable Space/ Funding: Ensure consistent and adequate funding to maintain and
expand the center's services. We would like to extend our residency of 2517 Trunk 3 for a
minimum of 2 years. This will allow us to secure funding through grants and partnerships and
make some necessary investments into the space to allow for other community partner use.

2. Community Outreach: Develop strategies to increase awareness of the center's programs and
services to encourage broader community participation to extend to families, youth and
children.

3. Collaborative Initiatives: Explore opportunities for collaboration with local businesses, healthcare
providers, and educational institutions to enhance the center's impact.

4. Continuous Evaluation: Implement a system for ongoing evaluation and assessment to measure
the effectiveness of programs and identify areas for improvement.

In conclusion, the Barrington Community Care and Recovery Centre has emerged as an indispensable
asset to our community. Its impact extends far beyond the walls of the center, reaching into the homes
and hearts of the residents it serves. By recognizing and supporting the value of this essential resource,
we can continue to build a healthier, more resilient, and closely-knit community.

Thank you for your attention to this matter, and | am available to discuss any aspects of this report
further.

Sincerely,

Amy MacKinnon (she/her)

Executive Director

Shelburne County Youth Health and Support Association
Our House Youth Wellness Centre

Barrington Care and Recovery Centre

ed@scyhsa.com
902-875-3337
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Actuals Dec 31,

Type Group Type Section 23/24 Budget 23/24 YTD Budget 2023 YTD Variance
Revenue| Property & Other Taxes Business Property 303,057 223,250 297,989 74,739
Health Services - Sewer 357,354 357,354 356,985 369
Taxes 6,945,652 6,945,652 6,933,575 12,077
Property & Other Taxes Total 7,606,063 7,526,256 7,588,549 62,293
Grants in Lieu of Taxes Federal Government 47,640 47,640 50,810 3,170
Provincial Government 101,406 2,759 3,287 528
Grants in Lieu of Taxes Total 149,046 50,399 54,097 3,698
Services to Other Governmer Services to Other Governments 161,849 133,084 161,306 28,222
Services to Other Governments Total 161,849 133,084 161,306 28,222
Sale of Services General Government Services 141,200 118,400 152,604 34,204
Municipal Arena 115,500 72,553 85,990 13,437
Recreation Programs 101,810 68,465 64,263 4,202
Swimming Pool 18,500 18,500 15,332 3,168
Sale of Services Total 377,010 277,918 318,190 40,272
Other Revenue Admin Revenue 32,000 25,494 28,834 3,340
Interest on Investments 35,000 26,253 316,863 290,610
Interest on Taxes 145,000 108,747 130,897 22,150
Licenses and Permits 40,950 30,708 38,334 7,626
Rentals 60,811 35,496 36,600 1,104
Wind Turbine Revenue 65,000 48,753 22,123 26,630
Other Revenue Total 378,761 275,451 573,650 298,199
Unconditional Transfers Provincial Government 190,235 113,502 117,248 3,746
Unconditional Transfers Total 190,235 113,502 117,248 3,746
Conditional Transfers Federal Government 1,487,120 188,800 204,794 15,994
Provincial Government 6,141,738 110,058 115,153 5,095
Conditional Transfers Total 7,628,858 298,858 319,946 21,088
Other Transfers Debenture Receipts 2,250,000 - - -
Other - - - -
Special Reserve Fund 1,270,000 - - -
Other Transfers Total 3,520,000 - - -
Revenue Total 20,011,822 8,675,468 9,132,986 457,518
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Type | Group Type | Section

Expense | General Government Service| Financial Management
General Administrative
Legislative
Other General Government
Property Services
Taxation
General Government Services Total
Protective Services Building Inspection Services
By-Law Enforcement
EMO
Fire Services Coordinator
Law Enforcement
Police Protection
Protective Services Total
Transportation Services Community Clean-up Program
Road Transportation
Street Lighting
Transportation Services Total
Environmental Health Landfill
Sewage Collection and Disposal
Sewage System - Barrington
Sewage System - Woods Harbour
Sewer System - Sherose Island
Solid Waste Management
Environmental Health Total
Public Health and Welfare |Housing
Public Health
Public Health and Welfare Total
Environmental Development |Community Development
Planning Advisory Committee
Regional Enterprise Network
Senior Services Coordinator

Tourism and Community

Actuals Dec 31,

23/24 Budget 23/24 YTD Budget 2023 YTD Variance
24,000 18,000 22,246 4,246
918,363 683,692 689,227 5,535
156,276 114,464 104,739 9,725
179,500 168,122 168,589 467
428,047 321,035 327,505 6,470
296,193 243,228 236,593 6,635
2,002,379 1,548,541 1,548,899 358
140,889 103,303 102,792 511
8,000 6,753 5,117 1,636
30,220 13,848 12,758 1,090
94,194 69,227 346,792 277,565
9,000 6,750 5,789 961
1,302,091 977,568 975,456 2,112
1,584,394 1,177,449 1,448,704 271,255
17,187 17,187 9,473 7,714
97,000 74,288 71,839 2,449
165,000 123,750 135,869 12,119
279,187 215,225 217,182 1,956
309,151 243,560 185,319 58,241
5,200 3,906 2,044 1,862
215,209 166,748 163,986 2,762
106,159 84,974 94,989 10,015
36,500 27,378 8,174 19,204
1,152,600 876,203 892,322 16,119
1,824,819 1,402,769 1,346,833 55,936
50,000 37,503 37,500 3
78,000 47,259 47,468 209
128,000 84,762 84,968 206
3,465 3,212 2,465 747
42,000 5,000 4,224 776
42,000 42,000 43,342 1,342
134,536 105,484 126,305 20,821
146,982 112,600 123,600 11,000
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Actuals Dec 31,

Type Group Type Section 23/24 Budget 23/24 YTD Budget 2023 YTD Variance
Expense | Environmental Development | Tourism and Community Development - - - -

Visitor Information Centre 32,521 29,645 27,052 2,593

Wind Turbine Generator 15,000 11,250 6,788 4,462

Environmental Development Total 416,504 309,191 333,776 24,585
Recreation and Cultural Arena Canteen - - - -

CED Centre/Library 30,100 22,572 17,191 5,381

Curling Club 18,000 13,500 8,129 5,371

Learning Centre - - 900 900

MPAL 68,615 50,375 50,770 395

Municipal Arena 388,004 254,687 253,292 1,395

Municipal Swimming Pool 64,996 64,996 77,820 12,824
Recreation Centre - - - -

Recreation Department 94,445 69,320 68,837 483

Recreation Facilities 122,500 111,006 120,821 9,815

Recreation Programs 132,350 112,201 116,724 4,523

Summer Staff 77,007 77,007 70,008 6,999

Western County Regional Library 54,000 40,500 40,200 300

Recreation and Cultural Total 1,050,017 816,164 824,694 8,530

Education Education 1,475,000 1,106,253 1,129,599 23,346

Education Total 1,475,000 1,106,253 1,129,599 23,346
Financing Debt Charges 30,000 30,000 30,000 -

Transfers to Own Reserves 11,221,522 657,500 654,931 2,569

Financing Total 11,251,522 687,500 684,931 2,569

Expense Total 20,011,822 7,347,854 7,619,585 271,731

Grand Total - 1,327,614 1,513,401 185,787




ENEER | An scean of
PSSO

STAFF REPORT

SUBMITTED BY: Chris Frotten

DATE: February 6, 2024

SUBJECT: Commercial Development District
STRATEGIC OBJECTIVE: 4.2.3

ORIGIN

Strategic objective 4.2.3 is to promote the Municipality as being open for business. This staff report
provides information on the establishment of a Commercial Development District (CDD) which
would work towards achieving this objective.

BACKGROUND

In 2016, the Minister of Municipal Affairs introduced Bill 177 in the Legislature to amend the
Municipal Government Act and the Halifax Regional Municipality Charter to create the ability for
municipalities to phase in some commercial assessments. Bill 177 was ultimately passed and
became Chapter 13 of the Acts of 20161.

These amendments allow a phase in of commercial assessment increases over a period not
exceeding ten years in an area designated a commercial development district. Commercial
assessment phase in was designed to be a new tool for municipal units to attract investment to the
downtown and support brownfield redevelopment. The phase in assessment tool does not change
property tax rates. Instead, it is designed to phase in commercial assessment increases either due
to commercial investment or new construction, including brownfield remediation, for lower
commercial property tax bills.

The amending Act that enables this tool directs a municipality to designate a commercial
development district in accordance with its municipal planning strategy (MPS) and develop a by-law
respecting the use of the tool in this area. The designated commercial development district must be
serviced by water and wastewater infrastructure. Commercial properties within the designated
commercial development district and meeting the criteria established by the municipality would be
eligible for the phase in of assessment. A formula to phase in these increases annually cannot allow
the municipality to forego more than 50% of the tax revenue generated by either the investment or
redevelopment over a maximum of ten years.



In its by-law, council must identify the base year to which the by-law applies, the applicable phase
in period, and a formula to be applied to any increase in the assessed value over the base year. It
must also identify the parameters of the properties to be included, and it is encouraged that the
threshold also be identified in the by-law. The municipality must review the by-law within four years
or sooner of its coming into force and then every four years after.

DISCUSSION

Establishing a Commercial Development District (CDD) has the potential to attract new businesses,
fostering increased economic activity within the municipality. This influx of businesses can lead to
job creation, contributing to a reduction in unemployment rates and enhancing the overall economic
prosperity of the community.

The creation of a CDD can also act as a catalyst for the revitalization of underdeveloped areas within
the municipality. Through targeted incentives and regulations, the district can undergo positive
transformation, improving its aesthetic appeal and attracting further investments.

Successful commercial developmentwithin the CDD can also lead to anincrease in property values.
This not only benefits property owners but also positively impacts the municipality's tax base,
providing additional revenue for essential services and infrastructure development.

A municipality looking to use this tool must first identify the ‘commercial development district’, in
accordance with the Municipal Planning Strategy.

In our case, our existing Commercial General (CG) zone presents the most viable option for the
establishment of a Commercial Development District (CDD) due to its existing permitted uses and
focus on commercial activities. Several factors make the Commercial General zone ideal for
designation as a CDD.

First, the zone already permits a wide range of commercial activities, including retail, office space,
restaurants, and service-oriented businesses. By leveraging the existing permitted uses within this
zone, the municipality can capitalize on the diversity of commercial offerings and create a dynamic
environment conducive to economic growth and development.

Second, the zone is characterized by well-developed infrastructure, including transportation
networks, utilities, and public amenities. Th existing infrastructure assets provide a strong
foundation for supporting commercial development within the CDD, minimizing the need for
additional investments in infrastructure.

Finally, the zone is located centrally in the Municipality with high visibility and accessibility, making
it an attractive destination for businesses and consumers alike. The prime location of the zone
enhances the marketability and competitiveness of the CDD, further incentivizing commercial
investment and growth.



Inthe MGA, s. 71C4(1) states a commercial development district may only be established in an area
thatis serviced by wastewater facilities and a water system. Wastewater facilities and water systems
are defined in the MGA under s.3(ci) and (cj), respectively. Neither definition relies primarily on
ownership as the elements that make up a wastewater facility or water system. There is also a
definition of private wastewater facilities under s.3(bb) which is a wastewater facility that are
privately owned and serving two or properties. Based on this definition the private wastewater facility
could be a subset component of the definition of wastewater facility.

In short, these definitions of wastewater facilities and water systems can cover any facilities or
systems regardless of ownership.

The next step is to identify a threshold (if any) to be eligible for the phase in of assessment and
designate it a commercial development district.

Eligible parameters to be eligible for the phase in can be based on a year-to-year percentage
increase, a dollar value increase or another chosen metric. For example, eligibility could be for
commercial properties that have an annual increase exceeding $100,000 in assessment or simply
for all commercial properties.

In our case, the most appropriate concept would be to require commercial properties to have an
annual increase exceeding a certain assessment value (i.e. $100,000 in assessment). This would
reduce the number of eligible properties and would ensure the most efficient value to the
municipality.

The last main step in the process is to create a municipal by-law respecting this designated area. The
by-law should clearly state the objective of the tool and should include:

= eligibility criteria (new development, brownfield sites; all commercial properties);

= parameters of the properties to be included, mimicking the MPS;

= triggers (e.g. automatic enrollment for eligible properties, application, or completion of
brownfield remediation);

= the base year to which the by-law applies (typically the year in which a property meets the
eligibility criteria);

= determination of whether the base year will ‘reset’ if the property has a subsequentincrease
in assessment that is eligible;

= the applicable phase in period (must not to exceed 10 years);

= aformulato be applied to any increase in the assessed value over the base year;

= aschedule for assessment phase in; and

= the mechanism for achieving the phase in (i.e. levying a reduced tax bill, or refunding a
portion of the incremental tax increase).

In our case, the most appropriate concept would be to have all commercial properties eligible, upon
application, to receive a reduced tax bill over a 10-year phase in period, with the base year being the
year in which a property meets the eligibility criteria — without it resetting if the property has a
subsequent increase in assessment.



The attached best practice guide provides more details on what to consider when designing and
implementing CDDs, possible calculation formulas and examples.

BUDGET IMPLICATIONS

Implementing Commercial Development Districts (CDDs) carries significant budget implications.
While the establishment of CDDs presents opportunities for economic growth and community
revitalization, it also requires careful consideration of financial resources to support planning,
implementation, and ongoing management. Below are key budget implications.

While the implementation of CDDs may stimulate economic activity, they also result in a direct
reduction in the municipality's tax revenue during the incentive period. While this may be the case,
they could attract development that would not have occurred otherwise. This increased
development can expand the commercial tax base for the future, leading to higher tax revenue in
subsequent years. Additionally, CDDs can catalyze economic growth, job creation, and
infrastructure investment, which can have positive long-term effects on the municipality's fiscal
health and overall prosperity.

Once established, CDDs require ongoing management and maintenance to ensure their
effectiveness and sustainability. This includes monitoring compliance with zoning regulations,
administering the program, and maintaining infrastructure.

Here is an example of the financial implication of the concept explained above:

Property X exists in the designated area with the phase in commercial assessment tool. It has abase
year taxable assessed value of $100,000 in 2024. Our municipal commercial tax rate is $2.56 per
$100 of assessment.

Year Taxable Assessed Value Rebate Eligible Assessment Rebate % Rebate Eligible Taxes Rabate Amount
2025 | $200,000 $100,000 90% $2,560 $2,304
2026 | $200,000 $100,000 80% $2,560 $2,048
2027 | $220,000 $120,000 70% $3.072 $2,150
2028 | $225,000 $125,000 60% $3,200 $1,920
2029 | $250,000 $150,000 50% $3,840 $1.920
2030 | $300,000 $200,000 50% $5,120 $2,560
2031 | $300,000 $200,000 40% $5,120 $2,048
2032 | $305,000 $205,000 30% $5,248 $1,574
2033 | $310,000 $210,000 20% $5,376 $1,075
2034 | $310,000 $210,000 10% $5,376 $538
Total $41,472 $18,137
Calculation of maximum % vs. actual 50% 43.7%
Total Allowable Rebate $20,736 $18,137

It's essential to carefully evaluate the potential trade-offs and consider the long-term benefits when
implementing CDDs. Strategic planning, monitoring, and evaluation are crucial to ensuring that the



benefits of CDDs outweigh the associated budget implications and contribute to the municipality's
sustainable growth and development.

LEGAL IMPLICATIONS

The legal authority for municipalities to implement Commercial Development Districts (CDDs) is
derived from Section 71C of the Nova Scotia Municipal Government Act (MGA).

PUBLIC CONSULTATION/COMMUNICATIONS

N/A

RECOMMENDATION

The creation of a CDD not only aligns with our strategic objective of promoting the Municipality as
open for business but also represents an opportunity for us to spur economic growth, revitalize
underdeveloped areas, and enhance the overall well-being of our residents. With thoughtful
planning, the potential benefits can be maximized while mitigating potential drawbacks.

After careful consideration, itis recommended to proceed with the development of a by-law to
establish a Commercial Development District in the Commercial General (CG) zone.

SUGGESTED MOTION

Move to recommend to Council to direct the CAO to draft a by-law to establish a Commercial
Development District in the Commercial General (CG) zone.

ALTERNATIVES

1. Defer the decision and conduct further study before committing to this approach.
2. Maintain the status quo and refrain from implementing CDDs at this time.

ATTACHMENTS

=  Commercial Assessment Phase-in Tool — A Best Practice Guide

= Municipality of Yarmouth Commercial Development District Improvement Plan By-law C-
038-19

= Town of Stellarton By-Law Respecting Commercial Development District Improvements
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Introduction

In spring 2016, the Minister of Municipal Affairs introduced Bill 177 in the Legislature to
amend the Municipal Government Act and the Halifax Regional Municipality Charter to
create the ability for municipalities to phase in some commercial assessments. Bill 177
was ultimately passed and became Chapter 13 of the Acts of 2016

In response to challenges identified by municipalities, these amendments allow a phase

in of commercial assessment increases over a period not exceeding ten years in an area
designated a commercial development district. Commercial assessment phase in was
designed to be a new tool for municipal units to attract investment to the downtown and
support brownfield redevelopment. The phase in assessment tool does not change property
tax rates. Instead, it is designed to phase in commercial assessment increases either due
to commercial investment or new construction, including brownfield remediation, for lower
commercial property tax bills. These amendments acknowledge goal six of the Towns Task
Force to provide new tools to increase economic growth in downtowns.

The amending Act that enables this tool directs a municipality to designate a commercial
development district in accordance with its municipal planning strategy (MPS) and develop
a by-law respecting the use of the tool in this area. The designated commercial development
district must be serviced by water and wastewater infrastructure. Commercial properties
within the designated commercial development district and meeting the criteria established
by the municipality would be eligible for the phase in of assessment. A formula to phase in
these increases annually cannot allow the municipality to forego more than 50% of the tax
revenue generated by either the investment or redevelopment over a maximum of ten years.

In its by-law, council must identify the base year to which the by-law applies, the applicable
phase in period, and a formula to be applied to any increase in the assessed value over the
base year. It must also identify the parameters of the properties to be included, and it is
encouraged that the threshold also be identified in the by-law. The municipality must review
the by-law within four years or sooner of its coming into force and then every four years after.

Through this tool, municipalities have the opportunity to collect property tax on a modified
phase in assessment. This can occur through less funds being collected from the business
during the phase in period or through a partial refund of the incremental taxes paid in that
tax year for eligible properties.

The information presented below provides guidance on how to use the phase in commercial
assessment tool. It includes information on the process as well as on items your municipality
should consider if it decides to develop a by-law to use the tool. This tool can be used

to support a variety of objectives: focus economic development, encourage brownfield
redevelopment, or stabilize increasing commercial property taxes. Council's objectives with
this tool should determine how the by-law is developed. Examples are included in this guide
to clearly identify how different phase in assessment formulas can impact commercial
property taxes as well as municipal revenues.

Before moving forward to develop a by-law, your municipality is strongly encouraged to
contact its Municipal Advisor for support.

" To read Chapter 13 of the Acts of 2016 go to http://nslegislature.ca/legc/index.htm
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When to Consider

Prior to determining that the phase in tool should be used within a particular area, and identifying
this area in the MPS, the municipality should review assessed commercial values in a desired
area as well as any pending changes. By examining, at minimum, the past five years of
commercial data and growth trends, the municipality can determine if the tool is appropriate for
the area as well as the potential scope and impact on municipal revenues. Municipalities may
wish to use the phase in assessment tool in a variety of ways to support economic growth linked
to municipal planning priorities and to grow their tax base. The following examples will illustrate
the three instances a municipality may want to use the phase in tool and items it should consider
in these instances.

Support economic growth in areas of low annual assessment increase

A municipality may want to use the phase in assessment tool to support an area of low
increases in annual assessment. This area may be a vacated downtown or area where business
owners may be hesitant to invest in their properties’ exteriors. In this instance, the municipality
may consider triggering the phase in after a building permit application has been made as it
encourages renovations and updates to the area. The municipality may also want to consider

a low threshold and lengthy phase in period to ensure the taxation on increases in assessed
values occur gradually and in keeping with returns on these investments.

Support commercial property owners in areas where upward
assessment pressure is occurring

There may be areas of upward assessment pressure on businesses within a designated area
due to investment in the surrounding area. In this instance, the municipality may want to
consider an annual assessment threshold that reflects this upward pressure and trigger the
phase in based on an annual review of the assessments in the designated area. The base
year could be chosen to reflect the upward pressure. The phase in tool in this instance would
provide stability to commercial enterprises that have not changed their business model but
have upward pressure on their assessed value and therefore on their property taxes.

Support the development of brownfield sites

The municipality may use the phase in tool to support the development of brownfield
(contaminated industrial) sites that are highly likely to have their assessed value increase
after they have been developed. The municipality may want to trigger the phase in after
the redevelopment has been completed and after a building permit has been issued. In this
instance, the impact of the phase in on municipal revenues will likely be minimal due to the
quantity of brownfield sites in the designated area as well as the resultant higher assessed
value, compared to the base year. The phase in tool for brownfield sites should be designed
to remove the disincentive to develop the property.

Municipalities may want to consider creating one by-law with different sets of criteria for
these types of activities. Criteria for former brownfield sites can be different than those
located in an area with overall low assessment increases and vacant storefronts.
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Projected Commercial Tax Implications (S thousands)
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Figure 1. The tool is designed to allow for gradual increases in the tax bill of a commercial enterprise rather than allow for
development or market forces to impact the property tax bill drastically. This tool allows the increase in property taxes after an
investment to occur gradually and ideally in tandem with returns on the investment.

Tax savings

Currently, the Province of Nova Scotia along with all other provinces and territories is
negotiating a modernization of the Agreement on Internal Trade. This modernized Agreement
will be applicable to municipal units in a variety of areas nationally and restricts municipalities,
and the provinces and territories, from discriminating between businesses when providing
incentives i.e. incentivizing some businesses and not others that are all qualified under

the measure. The measure must not be enterprise? or industry specific®. This tool has been
designed to adhere to this Agreement and municipal units must design the by-law to adhere
to the Agreement on Internal Trade. Broad exemptions cannot be industry or enterprise
specific. The submission of the completed by-law to the Department of Municipal Affairs is
designed to ensure the municipalities are adhering to the applicable internal trade agreement.

2 A measure that targets a particular company or companies for incentives.

3 A measure that targets a particular sector or sectors for incentives.
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The Process (Municipal Planning Strategy,
By-Law, Implementation)

A municipality hoping to use this new tool:

1. Must identify the ‘commercial development district’, in accordance with the
Municipal Planning Strategy.

*May be defined in the by-law or MPS, provided the geographical
boundaries are described and the district is not in conflict with the MPS;

* This area must be serviced by water and wastewater;

* Creating or amending a municipal planning strategy process is subject
to public input and scrutiny;

* All municipal planning strategies and their amendments are reviewed by
the Department of Municipal Affairs to ensure they are consistent with
provincial statements of interest

2. Should identify a threshold (if any) to be eligible for the phase in of
assessment and designate it a commercial development district.

*Eligible parameters to be eligible for the phase in
(year to year % increases, S value increases, etc.);

- e.g. 'Commercial properties that have an annual
increase exceeding $100,000 in assessment’
- e.g. all commercial properties

3. Must create a municipal by-law respecting this designated area.
* The by-law should clearly state the objective of the tool

* The by-law should include:

- eligibility criteria (new development, brownfield sites;
all commercial properties);

- parameters of the properties to be included,
mimicking the MPS

- triggers (e.g. automatic enrollment for eligible properties,
building permit application, or completion of brownfield
remediation);

- the base year to which the by-law applies (typically the
year in which a property meets the eligibility criteria);

- determination of whether the base year will reset’ if the
property has a subsequent increase in assessment that
is eligible (see Special Cases on page 20 for more detail)
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- the applicable phase in period (must not to exceed

10 years);

a formula to be applied to any increase in the assessed

value over the base year;

a schedule for assessment phase in

- The mechanism for achieving the phase in (i.e. levying a
reduced tax bill, or refunding a portion of the incremental
tax increase).

4. Must submit the by-law to the Minister of Municipal Affairs via your Municipal Advisor
for review and to determine if it affects provincial interest or conflicts with the law.
This review will require a simultaneous submission of the MPS and the by-law developed
and include an assessment of trade risks, completed by the Department of Municipal
Affairs and the Department of Intergovernmental Affairs. If information in the by-law
does not allow for this determination, municipal modifications may be required.

5. Must Review the by-law four years after it comes into force and every
four years thereafter.

6. Should ensure commercial property owners are aware of the opportunities
this tool provides.

7. Implementation of the tool will require:

*municipal staff to calculate the increase in assessment
for all properties in the commercial development district
that may be eligible;

+continual application of the chosen formula to the
properties currently within the program.

Each municipal unit is responsible for the administration of the by-law it creates.
This includes tracking which properties are a part of the program, the modified
assessment value, and any other information that is necessary to administer the
phase in of the assessment increase.

Design Considerations

If the municipality is designing a phase in assessment tool, it should also consider
the following:

+application to multiple commercial properties. This tool is not intended
to be applied selectively to individual properties or industries. All properties
within the designated commercial development district that meet the
criteria will be eligible. Municipalities should therefore consider the
budgetary impact of forgoing increased tax revenue in the short term,
with the goal of growing their tax base over the long term.
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*has there been a sustained increase in the PVSC commercial assessment
in the designated area in the past or does the area fluctuate?

* does the municipality have a method to have properties not use the
modified assessment if the municipality so desires or if the 50% threshold
Is exceeded?

«if the municipality believes there will be lot of fluctuation, an assessment
schedule to try to phase in the increase with a short period of time to
ensure the 50% minimum is met within a short time span

+what should be done if a property has been triggered into the phase in
program when the modified assessment is already being used

«commercial properties may continually roll into the program

«there will be appeals of PVSC assessments

By-law Considerations

This phase in tool requires modifications to the MPS and the creation of a municipal by-law.

The commercial development district as well as eligibility criteria for commercial properties
should be identified in either the MPS or by-law. It is strongly encouraged that, as a matter of best
practice, the information below also be included in the municipal by-law to facilitate understanding
of the phase in of assessment by commercial property owners and interested citizens.

The items identified below should be included or considered as you develop your municipal
by-law. A municipality may choose not to identify certain items in their by-law. The items should
be ordered to ensure there is logical progression and are not required to mimic the order below.

Application and Term

* Area of designated commercial development district
(with geographic specificity as outlined in the municipal
planning strategy)

* Date of application of by-law and duration
* Date of application of phase in

* Triggers: Automatic enrolment? Building permit? Etc.

Properties

* Parameters of eligibility: New development? Brownfield redevelopment?
% increase in assessed value? Minimum assessment value?

* Appeals to PVSC assessment
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Phase in Schedule

« Identify schedule/formula: can only forego up to 50% of the total
tax increase in assessed value over the entire phase in period

*Length of phase in (up to a maximum of 10 years)

*Base year (typically determined by the year a property undergoes
an eligible increase)

«|If chosen, the threshold that would have the increase in assessment
phased in (% year to year changes and/or S threshold)

* How meeting multiple phase in thresholds will be dealt with

Phase in Tool Mechanism
* Administratively feasible with lead identified

* Reimbursement of difference between taxes paid and taxes owed
with modified assessment OR decrease in the tax levied for the
commercial property

Review
* When will the by-law and its effectiveness be reviewed

- Must be done within 4 years or sooner of
coming into force

- Every four years afterwards

*What will be done with properties under this by-law when the
term has expired

Phase In Calculations

Key Variables for Municipalities to Consider:
« Current commercial property tax rates and potential changes

*Phase in period
* Base year
*Changes in assessed value

* Number of properties phase in assessment may be applied to

Rule

The legislation states that the total increase in taxes payable during the phase in period
should not be less than 50% of the total increase in taxes in absence of the phase in formula.
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Example 1
A phase in period of three years with the following schedule:

+20% of the increase in assessment included the first year
=> Commercial savings of 80% of the increase

+20% of the increase in assessment the second year
=> Commercial savings of 80% of the increase

*60% of the increase in assessment the third
=> Commercial savings of 40% of the increase

* Commercial tax rates do not change

The average of the commercial saving of the increase in assessment, regardless of what
this number is, is (80+80+40)/3 = 66.6, which exceeds 50. This indicates that the foregone
tax revenue is greater than the 50% benchmark allowed in the legislation. This schedule
and formula cannot be used by the municipality.

Example 2

A phase in period of four years with no change in commercial taxes and the following
phase in schedule:

Of the increase in assessment

*40%

*50%

+60%

+70%
This indicates the annual commercial savings of the increase in assessment are 60%,
50%, 40%, 30%. This is averages out to 45 which does not exceed 50. This indicates

that the foregone tax revenue is less than the 50% benchmark allowed in legislation.
This schedule and formula can be used by the municipality.

Examples

Below are a series of examples to display how the phase in assessment tool can function.
Each example uses a different phase in schedule. You may want to consider the impacts
of the different schedules on annual municipal revenue as you develop a by-law for the
designated area. The majority of data below has been taken from real municipalities in
Nova Scotia and is solely being used for illustrative purposes. The identified time periods
and threshold values should be determined by each municipality to accurately reflect
individual context and not be guided by the examples on the next page.
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Example 1

Municipal commercial tax rate= $3 per $100 of assessment from 2012 to 2016

Phase In Schedule

Threshold: If the year to year assessed value of the commercial property increases by more than 15%,
they will be eligible for the phase in.

Year 1 Phase in 20% of the increase in assessment Commercial savings of 80% of the increase
Year 2 Phase in 40% of the increase in assessment Commercial savings of 60% of the increase
Year 3 Phase in 60% of the increase in assessment Commercial savings of 40% of the increase
Year 4 Phase in 80% of the increase in assessment Commercial savings of 20% of the increase
Year 5 Phase in 100% of the increase in assessment No commercial savings

Rule of Thumb check indicates this schedule is acceptable. | (80+60+40+20+0)/5= 200/5=40

Designated Area

The municipality conducts a review of all of the properties in its designated area to assess
year to year growth in assessment value. The following are the results:

Commercial Property A B C D E F

2012 Value $134,300 $152,300 $214,100 $499,200 $110,500 $193,900
2013 Value $129,200 $151,400 $210,200 $509,500 $108,700 $194,400
2014 Value $130,100 $176,800 $355,900 $492,300 $107,500 $378,900
2015 Value $268,200 $185,400 $352,400 $472,600 $112,000 $368,400
2016 Value $ 258,300 $179,100 $344,400 $478,300 $110,000 $ 365,800

Significant Increase $138,100 m $145,700 -- $184,500

Slgnloﬁcant Increase 16.78% 69.31%
asa%
% Increase from o 0 9 -49 9

Property A to F exist in the same area designated by the municipality with the phase in
commercial assessment tool. The municipality has outlined that the phase in of the increase
in assessment will occur by an equal increment every year for a 5-year period, i.e. 20%.
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Property D and E do not qualify for the phase in as the threshold of an increase of 15%
from year to year has not been met for those particular properties.

With the assessment phase in schedule noted above, the following occurs:

Property | Original Modified Original Modified Original Modified Original Modified
Value Assessment Assessment | Assessment Assessment | Assessment Assessment | Assessment Assessment

2012 $134300  $134300  $152300  $152300  $214,100  $214100  $193900  $193,900

2013 $129200  $129200  $151,400 $151,400 $210,200 $210,200 $194,400 $194,400
2014 $130,100 $130,100 $176,800 5156480  $355,900 $239340  $378,900  $231,300
2015 $268,200 S157,720  $185400  $161,560  $352,400  $268480  $368400  $268,200

2016 $258300  $185340  $179,00  $166,640  $344400  $297,620  $365800  $305,100

2017 $212,960 $171,720 $326,760 $342,000
2018 $240,580 $176,800 $355,900 $378,900
2019 $268,200

Properties D and E do not have any changes and continue to be charged the commercial
property tax based on the PVSC assessed value. Meanwhile, properties A, B, C, and F will be
charged property tax based on the modified assessment.

Property A Modified Assessment Calculation

Modified Assessment Calculation Steps
Property A

Base Year for Assessment $130,100 PVSC Assessed Value PVSC Assessed Value
Year $157,720 $130,100 +$27,620  $130,100 + (0.2 x $138,100)
Year 2 $185,340 $157,720+ $27,620  $130,100 + (0.4 x $138,100)
Year 3 $212,960 $185,340 + $27,620  $130,100 + (0.6 x $138,100)
Year 4 $240,580 $212,960 +$27,620  $130,100 + (0.8 x $138,100)
Year 5 $268,200 $240,580 + $27,620 $130,100 + (1 x $138,100)

This calculation is applied to all properties that, based on the municipal by-law, have the
increases in their assessment phased in over the five year time period.
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Municipal Revenues

Assuming the commercial tax rate is $3 per $100 of assessment, the commercial property
taxes collected by the municipality for these properties would be:

Original  Phase In Original Phase In Original Phase In Original Phase In

P Commercial Commercial | Commercial Commercial | Commercial Commercial | Commercial Commercial
Assessment : o
Value Property ~ Property | Property  Property | Property  Property | Property  Property
Taxes Taxes EYGS Taxes Taxes Taxes Taxes Taxes
2012 $4,029 $4,029 $4,569 $4,569 $6,423 $6,423 $5,817 $5.817
2013 $3,876 $3,876 $4.542 $4,542 $6,306 $6,306 $5,832 $5,832
2014 $3,903 $3,903 $5,304 $4.694 $10,677 $7,180 $11,367 $6,939
2015 $8,046 $4.731 $5,562 $4.846 $10,572 $8,054 $11,052 $8,046
2016 §7,749 $5,560 $5,373 $4.999 $10,332 $8,928 $10,974 $9,153
2017 $6,388 $5,151 $9,802 $10,260
2018 §7.217 $5,304 $10,677 $11,367
2019 $8,046

Commercial Property Taxes

$50,000

345’000 - Original Taxes
$40,000 Modified Taxes
$35,000 (same years)

$30,000
$25,000
$20,000
$15,000
$10,000
$5,000
$0

A B C D
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Collected Municipal Property Taxes for Properties A, B, C, F:

Original Taxes (2012-16) $142,305
Modified Taxes (2012-19) $192,645
Modified Taxes (2012-16) $118,430

In this case, the full dollar extent of foregone revenue is unknown as the phase in

period extends to 2019; PVSC assessment values for 2017, 2018, and 2019 are unknown.
From 2012 to 2016, the municipality foregoes $23,875 in revenue. However, the tax savings
for each commercial property owner vary, as seen below.

Property A Property B
$15,000 $8,000
Tax Savings s&OOO Tax Savings
$10000 [ .
$4000
§5,000
$2,000
$0 50
2014 2015 2016 2013 2014 2015 2016
Property C Property D
$15,000 $20,000

Tax Savings

Tax Savings $15,000

$10,000
$10,000

$5,000
$5,000

S0

S0
2013 2014 2015 2016 2013 2014 2015 2016

As the PVSC assessed value is unknown for 2017 and 2018, the commercial property taxes
are unknown for those years. However, in 2014, 2015, and 2016, the phase in of the property
taxes met the desired outcome.

Mechanism

The mechanism of reimbursement should be identified in the municipal by-law. If the
municipality designs their by-law such that it reimburses the business after the property taxes
are paid, then the municipality should calculate the taxes without the phase in and the taxes
with the phase in. The difference between the two should be reimbursed to the commercial
enterprise. Alternatively, the municipality could send a property tax bill based on the modified
phase in assessment value.
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Note the year the by-law comes into effect will impact the properties that have the increase
in commercial assessment phased in, impacting municipal revenues. The year the by-law is
applied should be clearly identified.

Example 2

This example is to display that a commercial property, or properties, may be in the phase
in assessment period for prolonged periods of time if there is continuous growth in the
designated area or significant annual investment in the property.

$8,000
Status Quo Taxes
$6,000 B
$4,000 B
N :I :I 7
$0
Base Year 1 Year 2 Year 3 Year 4 Year 5 Year 6
Year

Commercial Property Tax Rate: $3 per $100 of assessment
Phase in Period: 3 years

If the municipality's by-law states:

* Any increases of 50% or more annually of the assessed value
allow a commercial property to join the phase in program.

* That subsequent increases are eligible
*Phase in assessed values will occur over a 3 year period

*+ The phase in will be 30% of the increase in assessed value in the
first year, 50% in the second, and another 70% in the last year.
This implies that in the fourth year, the market value will be adopted.
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The increase in the assessed value is $50,000, therefore the phase in increase each year
will be $15,000, followed by $25,000, and $35,000. From this, we see the following:

PVSC Ass:;‘;n‘:em itial | Modified | Commercial | Modified | Tax Bil
Assessment TaxBill | Assessment | Tax Rate Tax Bill Foregone
Change
Initial 0
Base Vear $100,000 50% $3,000 $100,000 $3.00 $3,000 30
Year 1 $150,000 0% $4,500 $115,000 $3.00 $3,450 $1,050
Year 2 $150,000 53% $4,500 $125,000 $3.00 $3,750 $750
Year 3 $230,000 2% $6,750 $159,000 $3.00 $4,770 $1,980
Year 4 $235,000 0% $7,050 $175,000 $3.00 $5,250 $1,800
Year 5 $235,000 2% $7,050 $191,000 $3.00 $5,730 $1,320
0 Market
Year 6 $240,000 0% $7,200 Valle $3.00
Market
Year 7 $240,000 $7,200 Valle $3.00

At the end of the three year period, we see that there has been another increase in the PVSC's
assessed value by 53% from $150,000 to $230,000. This year to year increase triggers the
phase in assessment tool again with an additional amount of $80,000 to be phased in for
three more years. The municipality has, in their bylaw, stated that phase ins will be stacked in
instances such as this to ensure the modified assessment remains closely linked to the market
assessment. See the cells in pink and green and the explanation and calculations below.

Phase 2 Increase in Assessment = $230,000 - $150,000 = $80,000

The figure highlighted above in red is calculated based on both increases in assessment. It is:

phase in percent phase in percent
iy for the year x the for the year x the
Initial base year assessment —|— P —|— .
initial increase second increase
in assessment in assessment

$100,000 + ($50,000 x 70%) + ($80,000 x 30%) = $159,000

The Year 4 modified assessment will then be calculated as:
$100,000 + ($50,000 x 70%) + ($80,000 x 50%) = $175,000

The Year 5 modified assessment with then be calculated as:
$100,000 + (§50,000 x 70%) + ($80,000 x 70%) = $191,000
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See Special Cases on page 20 for more detail on options a municipality may want to consider
when a phase in for a property is triggered multiple times.

Example 3

This example highlights that municipalities should consider different phase in time periods
and schedules prior to their designing a by-law. Manipulating existing assessment data will
help identify areas that the municipality should consider and ensure the by-law is appropriate
for the area.

Commercial Tax Rate: $4.45 per $100 of assessment
Assessment Phase In Threshold: 20% increase year to year

Assessment Rule Options

IR N N N B

Option 1 30% 50% 70% 100%
Option 2 20% 30% 50% 70% 80% 100%
Option 3 50% 50% 100%
Option 4 50% 70% 100%
S e
R S N S R
2012 Value 90,100 56,100 216,900 511,500
2013 Value 92,000 57,200 381,300 507,800
2014 Value 93,800 74,200 412,100 306,500
2015 Value 35,900 65,200 294,000 389,100
2016 Value 42,200 65,200 294,500 378,900

Significant Increase 6,300 17,000 164,400 82,600

We see here that four properties are eligible to join the phase in program, but it does not
appear that the increase in assessment has been sustained for some of them.
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Modified Assessment Option 1

A S R S R

2012 Value 90,100 56,100 216,900 511,500

2013 Value 92,000 57,200 266,220 507,800

2014 Value 93,800 62,300 299,100 306,500

2015 Value 35900 65,700 331,980 331,280
2016 Value 37,790 69,100 381,300 347,800

2017 Projected 39,050 74,200 364,320
2018 Projected 40,310 389,100

2019 Projected 42,200

Modified Assessment Option 2

A S R NI N

2012 Value 90,100 56,100 216,900 511,500

2013 Value 92,000 57,200 249,780 507,800

2014 Value 93,800 60,600 266,220 306,500

2015 Value 35900 323020
2018 Projected 30,050
2019 Projected 40,310 372,580

2020 Projected 40,940 389,100

2021 Projected 42,200
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Modified Assessment Option 3

A S R S N

2012 Value 90,100 56,100 216,900 511,500

2013 Value 92,000 57,200 299,100 507,800

2014 Value 93,800 65,700 299,100 306,500

2015 Value 35900 65,700 381,300 347,800
2016 Value 39,050 74,200 347,800

2017 Projected 39,050 389,100

2018 Projected 42,200

Modified Assessment Option 4

A S R S N

2012 Value 90,100 56,100 216,900 511,500

2013 Value 92,000 57,200 299,100 507,800

2014 Value 93,800 65,700 331,980 306,500

2015 Value 35900 69,100 381,300 347,800
2016 Value 39,050 74,200 364,320

2017 Projected 40,310 389,100

2018 Projected 42,200

Based on these modified assessment values, we see instances where the modified
assessment exceeds that of the PVSC assessment. In these instances, the municipality
must levy property taxes based on the PVSC assessed value. As the increase in assessment
was not sustained, Property B and C have the modified assessments higher than the status
quo figure, see the pink cells below. The municipality should consider if this will trigger the
property to leave the phase in program.
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Property B

st | opim1 | gl | s | opind

2012 Value 56,100 56,100 56,100 56,100 56,100
2013 Value 57,200 57,200 57,200 57,200 57,200
2014 Value 74,200 62,300 60,600 65,700 65,700

2015 Value 65,200 65,700 62,300 65,700 69,100

2016 Value 65,200 69,100 65,700 74,200 74,200

2017 Projected 74,200 69,100
2018 Projected 70,800
2019 Projected 74,200

I == I = =
2012 Value 216,900 216,900 216,900 216,900 216,900
2013 Value 381,300 266,220 249,780 299,100 299,100
2014 Value 412,100 299,100 266,220 299,100 331,980

2015 Value 294,000 331,980 299,100 381,300 381,300

2016 Value 294,500 381,300 331,980

2017 Projected 348,420

2018 Projected 381,300
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Commercial Property Tax Bills (all years)

Status Quo 815,753 $14,147 §71,147 $93,174
Option 1 $20,966 $16,919 $60,997 $122,744
Option 2 $24,442 $22,940 $91,275 $153,699
Option 3 $19,228 $13,768 $49,355 $107,267
Option 4 $19,285 $13768 $50,818 $108,002

Municipalities should explore different rates and potential time periods as they design their
municipal by-law. A municipality may wish to model their own existing historical data as they
move forward as well as consider changes to their commercial tax rate in advance of creating
the by-law. Please contact the Department of Municipal Affairs for support in modeling
existing historical data.

Commercial Assessment Phase-In Tool — A Best Practice Guide
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Special Cases

What happens if the property decreases in value during the phase in?

If the assessed value falls below the phased-in value in a given year, using the phased-in value
would result in a higher tax bill, which the amendments to the MGA and HRM Charter do not
provide authority for. As a result, the by-law shall specify that the property will revert back to
the assessed value in these cases.

What if there are additional eligible assessment increases during the phase-in period?

The by-law should specify how the formula addresses an additional increase from year to
year. For example, consider Property E, in a municipality where the formula prescribes a

4 year phase-in, of the following increments (25%, 50%, 75%, 100%) for any annual increase
greater or equal to $10,000.

Option 1 - Ignore Option 2 — Option 3 — Stack

Property E subsequent increases Reset base year multiple phase ins

After the second increase,
The single increase in 2013 the base year resets and
is phased in over 4 years the second increase is

This results in the
smoothest increase,

phased in. but adds complexity
2012 Value 100,000 100,000 100,000 100,000
2013 Value 160,000 100,000 + (60000x 25%) 100,000+ (60,000 % 25%) 100,000 + (60,000 x 25%)
(60,000 is eligible) = 115,000 - 115,000 = 115,000
2014 Value 161,000 100,000 + (60000 X 50%) 100,000+ (60,000X50%) 100,000 + (60,000 X 50%)
(1,000 is ineligible) -130,000 - 130,000 = 130,000
2015 Value 201,000 100,000 + (60,000 X 75%) | 161,000+ (40,000 % 25%) | 100,000 + (60,000 X 50%)
(40,000 Increase is eligible) =145,000 =171,000 + (40,000 x 25%) = 140,000
100,000 + (60,000 X 100%) | 161,000 + (40,000 x 50%) RINLC RN REL)
2016 Value 20 = 160,000 = 181,000 + (40,000 x 50%) = 155,000
2017 161,000 + (40,000 x 75%) 100,000 + (60,000 x 100%)
Projected 2L A - 197,000 +(40,000 X 75%) = 190,000
2018 161,000 + (40,000 X 100%) 160,000 + (40,000 x 100%)
Projected AU A0S - 201,000 = 200,000
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We see in Option 1 that a commercial property is allowed to have the increase in assessment
phased in only once and that exiting the phase in to a higher assessment will not trigger the
phase in again. This allows the municipality to more accurately assess their foregone revenue
annually.

A municipality should consider how many times it wants a property to have the increase

in assessment phased in, and if it should involve a municipal review if it is more than once.
It should also consider if it allows the exiting from the phase in program to trigger the phase
in again, i.e. if the modified to real assessment exceed the threshold amount or percent,

the property can/cannot have this modified increase in assessment phased in over the
designated schedule.

If a municipality has any questions or concerns when it is designing its by-law, it should
contact the Department of Municipal Affairs through its Municipal Advisor for support.

Commercial Assessment Phase-In Tool — A Best Practice Guide
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MUNICIPALITY OF THE DISTRICT OF YARMOUTH

\ﬂ,\\ Commercial Development District E‘:ﬁf&g’ggme:
YA&MOUTH Improvement Plan By-law 2020
C-038-19

Part 1 Purpose

The purpose of this by-law is to permit the phasing-in, over a period of up to 10 years, of an
increase to the taxable assessed value of certain commercial properties located in the
Municipality of the District of Yarmouth, Commercial Development District, and to provide a
partial rebate of taxes paid by the Owner during the phasing-in period.

Part 2 Definitions
In this By-law:

2.1 “Actual Taxable Assessed Value” means the taxable assessed value pursuant to
the assessment roll for the taxation year in which the Rebate Eligible Assessment is
to be determined, subject to any adjustments to taxes arising from assessment
appeals or changes to the taxable assessed value made by the Property Valuation
Services Corporation (PVSC) through requests for reconsideration;

2.2 “Annual Rebate” is the amount of the rebate in a year paid to an Owner of an Eligible
Property that is subject to a Phased In Assessment Agreement pursuant to Part 8 of this
By-law;

2.3 “Base Year Taxable Assessed Value” means the taxable assessed value of an
Eligible Property in the taxation year in which a Phased In Assessment Agreement is
signed for the Eligible Property, subject to any adjustments to taxes arising from
assessment appeals or changes to the taxable assessed value made by the Property
Valuation Services Corporation (PVSC) through requests for reconsideration;

2.4 “CDDI” means the Commercial Development District Improvement Plan By-law;

2.5 “Commercial Development District” or “CDD” means the area of the Municipality of
the District of Yarmouth established by Part 3 of this By-law;

2.6 “Development” means investment that, in the opinion of the Municipality of the District
of Yarmouth, results in an increase in the productive use of an Eligible Property or a
building on an Eligible Property, and includes, but is not limited to, construction of a
new building, remediation of the property or the expansion or renovation of an existing
building to realize more effective use of the Eligible Property’s potential,

2.7 “Development Rebate Program” is a program designed to stimulate building
construction and the expansion of the economy of the Municipality of the District of
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MUNICIPALITY OF THE DISTRICT OF YARMOUTH

\ﬂ,\\ Commercial Development District E‘:ﬁf&g’ggme:
YA&MOUTH Improvement Plan By-law 2020
C-038-19
Yarmouth;

2.8 “Eligible Property” means an eligible property as defined in section 71C(1)(d) of the
Municipal Government Act that is situated within the CDD;

2.9 “Owner” means the person named on the assessment roll as responsible for the taxes
for a property;

2.10 “Municipality” means the Municipality of the District of Yarmouth;

2.11 “Phased In Assessment Agreement” is an agreement signed by the Municipality of
the District of Yarmouth and the Owner of an Eligible Property and is written in
substantially the same form as the Agreement set out in Appendix “B” of this By-law;
and

2.12 “Rebate Eligible Assessment” in a taxation year means the amount calculated using
the following formula:

Rebate Eligible Assessment = Actual Taxable Assessed Value minus Base Year
Taxable Assessed Value.

Part 3 Application

3.1 This By-law applies to Eligible Properties located in the CDD; and

3.2 the CDD for the Municipality is depicted in the attached Appendix “A” and is hereby
established in accordance with the Municipality’s Municipal Planning Strategy.

Part 4 Development Rebate Program

4.1 A Development Rebate Program is established to aid Owners of Eligible Properties in
the CDD by providing the possibility of an annual partial rebate on taxes paid by the
Owner if the Owner has undertaken Development of their Eligible Property

4.2  An owner must express an interest in participating in the Development Rebate
Program to the Municipality, in writing, at any time prior to the issuing of an occupancy
permit; and

4.3  prior to receiving support through the Development Rebate Program, an Owner of an
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Eligible Property must enter into a Phased in Assessment Agreement with the
Municipality.
Part 5 Eligibility

5.1 An Eligible Property must undergo Development before the Owner of the property can
participate in the Development Rebate Program;

5.2 To be eligible, a development project must have a minimum anticipated investment of
$100,000.

Part 6 Phased In Assessment Agreement

6.1 The eligibility criteria for the Development Rebate Program and the limits on the
program are as established in this By-Law. In the event of a conflict between a Phased
in Assessment Agreement and this By-Law, the provisions of this By-Law shall prevail.

Part 7 Rebate Calculation

7.1 An Annual Rebate shall be calculated each year for each Eligible Property that is
the subject of a Phased In Assessment Agreement as follows:

Year Annual Rebate

90% of Rebate Eligible Taxes
80% of Rebate Eligible Taxes
70% of Rebate Eligible Taxes
60% of Rebate Eligible Taxes
50% of Rebate Eligible Taxes
50% of Rebate Eligible Taxes
40% of Rebate Eligible Taxes
30% of Rebate Eligible Taxes
20% of Rebate Eligible Taxes

10% of Rebate Eligible Taxes

O 00O ~NOO Ol WDNPE

[ERN
o

Where Rebate Eligible Taxes = Commercial tax rate for the Municipality x the Rebate
Eligible Assessment
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Part 8 Rebate Limits

8.1

The total of Annual Rebates provided to an Owner over the term of participation in
the Development Rebate Program must not result in the calculation of the total
increase in taxes payable during the phase-in period being less than fifty per cent of
the total increase in taxes that would be payable during the same period in the
absence of the application of the Development Rebate Program formula.

Part 9 Adjustments

9.1

In the event there are any subsequent changes in the total taxes payable in any year
due to reductions resulting from assessment appeals, and where such tax changes
occur after Annual Rebates have been paid, future year entitlements may be reduced
accordingly. Any overpayment of amounts arising from subsequent assessment or tax
reductions will be deemed to be a debt owing to the Municipality.

Part 10 Duration

10.1

10. 2

Annual Rebates will only become payable to the Owner after the Eligible Property is
first reassessed by the Property Valuation Services Corporation (PVSC) to fully reflect
the Development for which the Owner is receiving the rebate; and

all support under the Development Rebate Program will cease if, during the term of the
Phased in Assessment Agreement, a building on the subject property is demolished
except to allow for eligible Development. Annual Rebates that would have been
payable in the year in which the demolition occurs will be adjusted on a pro-rated basis
to reflect the date of the demolition.

Part 11 Staged Development

11.1

In the case of a staged Development, where one portion of an Eligible Property is
Developed in advance of others, each portion of the Eligible Property will be treated as
a separate Eligible Property. The first Annual Rebate payment of the component of the
Development Rebate Program will be based on the Rebate Eligible Assessment arising
from the increased assessment on the first portion of the Development. As other
portions of the Eligible Property are developed, which result in further assessment
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increases, the Owner of the Eligible Property may apply to further participate in the
Development Rebate Program based on the additional Rebate Eligible Assessment,
subject to the continued availability of the Development Rebate Program and the
Owner’s ability to meet the eligibility requirements and Annual Rebate entitlements in
place at that time.

Part 12 Condominiums

12. 1

If a Development of an Eligible Property is condominiumized, each condominium
unit will be treated as a stand-alone Eligible Property and must be able to meet all
eligibility requirements of the Development Rebate Program, independent of other
condominium units.

Part 13_ Repeal

13.1

13.2

If this By-Law, or any portion thereof, is repealed, any Owner of an eligible property in a
CDD who has been accepted to participate in the Development Rebate Program prior
to the date of repeal, will benefit from the Development Rebate Program, as
applicable, in accordance with this By-Law, despite its whole or partial repeal; and

in the event of a repeal in Part 13.1, for the Owner of an eligible property in the CDD
who has been accepted into the Development Rebate Program as of the date of the
repeal, this By-law will continue to be considered to be in force and effect only for the
limited purpose of providing for the continuation of the Development Rebate Program
for that Owner until the ten year maximum term is completed or the Owner’s
participation in the Development Rebate Program is discontinued.

Part 14 Other Conditions

14.1

14.2

14. 3

All proposed Developments must conform to all Provincial laws, municipal By-laws,
policies, and processes and all improvements must be made pursuant to an approved
building permit and applicable zoning requirements and development approvals;

the applicant to the Development Rebate Program must be the Owner of the Eligible
Property that is to be the subject of the Phased In Assessment Agreement; and

the Owner of an Eligible Property in the CDD must not be in arrears of property taxes
or other fees and charges on the date that the Phased In Assessment Agreement is
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signed.

Part 15 Payment

15.1 The Municipality will pay Annual Rebates once annually, in the last quarter of the year,
provided that:

15.1.1 there are no outstanding taxes, sewer rates, or other sums owed to the
Municipality with respect to the subject property;

15.1.2 there are no outstanding work orders or orders or requests to comply from any
municipal or provincial entity with respect to the subject property; and

15.1.3 all other eligibility criteria and conditions are met.
15. 2 an Owner will not be entitled to an Annual Rebate if the property subject to a Phased In
Assessment Agreement does not meet the conditions of Part 15.1 at the time the

Annual Rebate is due to be paid;

15. 3 annual Development Rebates will not be applied as tax credits against property tax
accounts; and

15. 4 in case of an assessment appeal, the Municipality reserves the right to withhold Annual
Development Rebates pending final disposition of the appeal.

Part 16 Requirement to Review By-Law

16. 1 This By-law shall be reviewed by the Municipality within four years of its coming into
force and every four years thereafter in accordance with section 71(E) of the Municipal
Government Act.
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Appendix “B”

Municipality of the District of Yarmouth
Phased In Assessment Agreement

THIS AGREEMENT made as of the day of , 2

BETWEEN:

(the “Applicant”)

—and —

(the Municipality of the District of Yarmouth

[the “Municipality”]

WHEREAS the Municipality of the District of Yarmouth adopted By-Law No. C-038-19 cited as
the "Central Development District Improvement Plan By-Law" (CDDI By-law), [a partial rebate
program consisting of annual rebates to participating owners who undertake development on
eligible property in the Central Development District.]

AND WHEREAS the Applicant is the registered owner or the person having the owner's
authorization, of an eligible property which is located within the Central Development District
and has applied to the Municipality for participation in the Development Rebate Program for the
Property described below in Part 1 and in Schedule “A” of this Agreement; (the "Property”);

AND WHEREAS the Municipality requires that a Phased In Assessment Agreement be entered
into between the Applicant and the Municipality;

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in consideration of the
premises, covenants and agreements hereinafter contained on the part of the Applicant to be
observed, fulfiled and performed as hereinafter required and the approval of the Applicant’s
application for participation in the Development Rebate Program by the Municipality, subject to
and in accordance with, the terms and conditions of this Agreement, the parties covenant and
agree as follows:

Part 1IPROPERTY INFORMATION:

Applicant:
Name of registered Property Owner:




Address of Property:

Property Identification Number(s):

Mailing Address of Owner:

Name of Agreement Recipient:

Mailing address of Recipient:

The Legal Description of the Property as set out in Schedule “A” of this Agreement.

Part 2 DEFINITIONS

Please note: the terms Actual Taxable Assessed Value, Base Year Taxable Assessed Value,
Development, Rebate Eligible Assessment are defined in the CDDI By-law.

The following terms shall have the meanings set out below:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Agreement means this Phased-In Assessment Agreement which is entered into
between the parties pursuant to sections 71C and 71D of the Municipal Government Act,
and the Commercial Development District Improvements Plan By-Law C-038-19 enacted
by the Council of the Municipality and as amended from time to time;

Applicant means the owner of the property, or a person having the owner's
authorization to apply for the Development Rebate Program;

CAO means the Chief Administrative Officer of the Municipality. The CAO is the

approving authority for purposes of this Agreement where authority is not required to
come from Council;

CDDI means Commercial Development District Improvement Plan By-Law;
DoF means Director of Finance for the Municipality;

Development Rebate Program means program established by CDDI By-law for a
maximum period of 10 years;

Development Rebate means annual rebate amount calculated each year as set out in
Part 7.1 of the CDDI By-law.

Eligible Costs means:

. Construction/retrofit/expansion costs as shown by the main Building Permit for
the development;

. The cost of associated studies and surveys;



. The cost of development of plans and specifications;

. The cost of implementation and administration of the project including staff and
professional service costs for architectural, engineering, legal, financial and
planning services; and

. Notwithstanding the above, costs which are typically treated as capital costs
using generally accepted accounting principles (GAAP).

Eligible costs do not include any costs or portion thereof covered by any form of financial
assistance from a Provincial or Federal government or a board or agency of such government.

2.9 Eligible Use means permitted commercial uses as set out in the Municipal Planning
Strategy and Land Use By-Law;

2.10 Owner means the registered owner(s) of the Property at the date this Agreement is
signed;

2.10 Property means the Property described in Part 1 and Schedule “A” of this Agreement;
2.11 Recipient means the Applicant, authorized to receive a development rebate;

2.12 Municipal Solicitor means the lawyer appointed by the Municipality for the purpose of
registering this Agreement in the Registry of Deeds or under the Land Registration
System, whichever is applicable.

Part 3 PARTICIPATION IN DEVELOPMENT SUPPORT PROGRAM

3.1 The Applicant’s participation in the Development Rebate Program is conditional on the Applicant
ensuring that at all times the following conditions are met:

the objectives and participation requirements of this Agreement and the CDDI By-law,
attached as Schedule “C” to this Agreement, are met from year to year;

(a) all applicable Provincial and Municipal requirements, policies and
procedures are met;

(b) the Applicant is in compliance with all of the terms and conditions of
this Agreement and is in conformance with all Building Permits and
other regulatory approvals pertaining to the Property;

(c) the property has undergone development; and

(d) the Applicant is not in arrears of taxes, area rates, or any other
charges in favour of the Municipality.



Part 4 DEVELOPMENT REBATE FUNDING CALCULATION

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

A development rebate is calculated by the DoF as a percentage of the Rebate Eligible
Assessment as shown in Schedule “E” to this Agreement;

prior to the commencement of the Development Rebate Program, the DoF shall
determine the Base Year Taxable Assessed Value used to calculate the Annual Rebate
Eligible Tax Assessment and the corresponding annual development rebate payable for
development. Following this determination, Schedule “E” will be amended annually to
show the Actual Taxable Assessed Value, the Rebate Eligible Taxes, and the annual
development rebate amount payable as determined by the DoF;

the Applicant shall have an opportunity to review the DoF's calculation of the Base Year
Taxable Assessed Value prior to the finalization of Schedule "E", however, the DoF’s
determination as to the calculation of the Base Year Taxable Assessed Value, and the
amount of the development rebate, shall be final;

in calculating the annual development rebate payable for the development, the Rebate
Eligible Assessment shall be calculated annually from the first year that the subject
Development Rebate is payable, or the first year that the Owner elects to make the
Annual Taxable Assessed Value election in accordance with this Agreement and CDDI
By-law;

the development rebate will be reduced by the DoF for the year in which a development
rebate is paid, to reflect the amount of any rebate(s) of municipal taxes paid to the
Owner from any other source, including but not limited to rebates to reflect charitable
status tax rebates related to the development (excluding the Development Rebate
Program). Any such reductions shall be in an amount reflecting the product of the
municipal portion of taxes rebated and the development rebate percentage level
applicable to that year; and

the total of development rebates paid over a ten year maximum term of the program
must not result in the calculation of the total increase in taxes payable during the phase-
in period being less than fifty (50%) percent of the total increase in taxes that would be
payable during the same period in the absence of the application of the formula.

REBATE ELIGIBLE ASSESSMENT

Subject to Part 4.9 and 4.10 of this Agreement, the Base Year Taxable Assessed Value
shall remain fixed for the duration of the Development Rebate Program;

the Rebate Eligible Assessment will be amended by the DoF, as necessary, to reflect
changes to the total Municipal Property Taxes payable in any year, as a result of
successful assessment appeals, requests for reconsideration, equity changes, gross
errors or other changes to Actual Taxable Assessed Value that have the effect of
changing the amount used to calculate the Actual Taxable Assessed Value;

where the Rebate Eligible Assessment is amended in accordance with Part 4.8, future
development rebates shall be adjusted accordingly for the duration of the Development
Rebate Program period. Such adjustments may reflect any overpayment of development
rebate arising from successful assessment appeals that occur subsequent to the
commencement of payment of development rebates;

if at any time the Owner appeals any assessment relating to the development that, in the
opinion of the CAO, may impact the calculation of the Rebate Eligible Assessment, the



Municipality shall withhold any or all of the Development Rebate that would otherwise be
paid for the development, based on a reasonable estimate of the reduction in
assessment being sought, pending final disposition of the appeal. If as a result of the
decision of the appeal body, the Actual Taxable Assessed Value is reduced below the
amount determined in calculating the Rebate Eligible Assessment, then the reduced
Rebate Eligible Assessment shall be the basis for determining the development rebate
payable under this Agreement;

4.11 where Part 4.9 and 4.10 apply, any overpayment of a development rebate arising from
subsequent assessment or tax reductions will be deemed to be a debt owing to the
Municipality which the Owner shall pay forthwith together with the same interest charged
for overdue accounts by the Municipality; and

4.12 If at any point after the development is complete, additional work is proposed on the
Property that is not part of the original Program application, but may serve to further
increase the current year tax assessed value , such additional work shall not be included
in the calculation of the development rebate in this Agreement, but may be the subject of
a further Development Rebate Program application, subject to the continued availability
of the Development Rebate Program and the eligibility requirements and rebate
entitlements in effect at that time.

Part 5 EUNDING PAYMENT

5.1 Subject to Part 6 of this Agreement, development rebate payments to a maximum of ten
(10) annual payments will commence being paid the first taxation year in which the
Rebate Eligible Assessment is capable of being determined.

5.2 Development rebates cannot be applied as tax credits against the Property tax account.
Part 6 CONDITIONS OF PAYMENT
6.1 The CAO shall determine whether the Applicant has satisfied the participation

requirements of this Agreement and the Schedules attached hereto.

6.2 A development rebate will only become payable after the property is first reassessed by
the PVSC to fully reflect the development for which the Applicant might receive a rebate.

6.3 A rebate can only be paid once annually, in the last quarter of the year, provided that:
(@) there are no outstanding taxes, water/sewer rates, or other sums owed to the
Municipality with respect to the property;
(b) there are no outstanding work orders and/or orders or requests to comply from

any municipal or provincial entity; and
(c) all other required criteria and conditions are met.

Part 7 OWNERS’ OBLIGATIONS

Compliance with Rebate Application

7.1 The Applicant shall undertake the development in accordance with the Development
Rebate Program.

Compliance with Municipal Directives

7.2 The Applicant shall strictly comply with and observe all material requirements,



stipulations, guidelines and directives related to the Development Rebate Program as
required by the Municipality, and shall undertake all necessary courses of action to
ensure compliance.

Compliance with Leqislation

7.3 The Applicant agrees that the development shall be completed in compliance with all
required Building Permits and Development Agreements, and constructed in accordance
with the Nova Scotia Building Code Act and all applicable Land-Use By-law
requirements, Municipal requirements and other approvals required at law.

Demolition nversion

7.4 The Applicant covenants to the Municipality that the development will not be demolished,
in whole or in part, or converted to an ineligible use, in whole or in part, prior to the
advance of all of the payments over the term of this Agreement unless such demolition is
required to enable Property enhancement approved by the Municipality under the terms
of this Agreement;

7.5 the Applicant shall ensure that the Property is maintained in its redeveloped condition in
accordance with this Agreement; and

7.6 the Applicant further covenants that if at any time during the Development Rebate
Program the building which underwent development is demolished, in whole or in part,
or converted to an ineligible use, in whole or in part, the CAO, in his or her sole
discretion will cease to advance future development rebates or reduce the amount of
future development rebates on a pro-rated basis to reflect the date of the demolition or
conversion.

Payment of Costs

7.7 The Applicant acknowledges that without limiting the generality of the other provisions of
this Agreement:

(@) the onus and responsibility is upon the Applicant at all times to assume all costs
of development and to apply for and obtain, at the Applicant’'s expense, all
approvals and permits required from the Municipality and all other agencies
including but not limited to all Municipal Planning Strategy Amendments, Land
Use By-law amendments, minor variances, site plan approval and building
permits in accordance with all applicable legislation; and

(b) the Owner remains responsible at all times for the payment in full of all amounts
in respect of property taxes, water/sewer and any other charges that may be
levied by the Municipality relating to the Property as and when they fall due.

Development Permits

7.8 Applications to participate in the Development Rebate Program must be made prior to
the issuance of the first Occupancy Permit for the development.

Part 8 ASSIGNMENT

8.1 The Applicant covenants to the Municipality that if the Owner intends to sell, transfer or
assign the Property or if for any reason the Property ceases to be registered in the



8.2

8.3

8.4

Owner’s name prior to the advance of all of the development rebate payments, the
Applicant will immediately notify the CAO in writing of such change or proposed change
of ownership;

The payment of development rebates shall cease upon the sale, transfer or assignment
of the Property, unless, prior to the completion of such sale, transfer or assignment, the
Owner and the new owner enter into an agreement with the Municipality, in a form and
content satisfactory to the CAO and the Municipal Solicitor, in which it is agreed that
either:

(@) the new owner shall have the right to participate in the Development Rebate
Program; or

(b) the Applicant shall continue to receive the Development rebates
Provided that:

(c) the new owner shall assume the Applicant’s obligations under this Agreement
from and after the date of completion of such sale, transfer or assignment;

and

(d) the new owner shall require that any subsequent owner(s) of the Property shall
assume the Applicant obligations under this Agreement;

where the Applicant wishes to assign the right to receive the development rebates to a
recipient, who is not a new owner, the CAQ, in the CAO's sole discretion, may agree to
the assignment provided that the Recipient with the written consent of the owner enter
into an agreement with the Municipality, in a form and content satisfactory to the CAO
and the Municipal Solicitor, acting reasonably, in which it is agreed that such assignment
shall not relieve the Applicant of any of the Applicant’s obligations and responsibilities
under this Agreement, nor shall it affect in any way the Municipality’s rights under this
Agreement; and

it is the responsibility of the Applicant or Owner to provide in writing to the CAO a
change in Recipient. It is at the discretion of the CAO to determine if an adjustment to
the development rebate is appropriate on the identification of a new Recipient by the
Applicant.

Part 9 MUNICIPAL RIGHTS

No Representation

9.1

Nothing in this Agreement shall be construed to be a representation by the
Municipality regarding compliance of the Property with any applicable legislation,
regulations, policies, standards, permits, approvals or by-laws.

No Claim for Compensation or Reimbursement

9.2

In the event that any of the conditions of this Agreement are not fulfiled and a
development rebate is not advanced or required to be repaid, or the development rebate
payments cease or are delayed, the Applicant and Owner agrees that notwithstanding
any costs or expenses incurred by the Applicant or Owner, the Applicant or Owner shall



not have any claim for compensation or reimbursement of these costs and expenses
against the Municipality and that the Municipality is not liable to the Applicant or Owner
for losses, damages, interest, or claims which the Applicant or Owner may bear as a
result of the lapse of time (if any) where the Municipality is exercising its rights herein to
either delay a payment pending the Applicant or Owners’ compliance with this
Agreement, or to terminate this Agreement.

Part 10 DEFAULT AND REMEDIES

10.1

10.2

Subject to Part 10.3, on the occurrence of a Default under this Agreement, the
Municipality shall be entitled to all available remedies to terminate or enforce this
Agreement, including, but not limited to:

(@) immediate termination and cessation or delay of the release of a development
rebate otherwise payable to the Applicant; and

(b) requiring the Applicant or Owner to immediately repay to the Municipality all or a
portion of any development rebates paid to the Applicant or Owner together with
interest at the established Municipal Rate;

a default under this Agreement ("Default™) shall be deemed to occur upon the failure of
the Applicant or Owner to perform any of the obligations of the Applicant or Owner
contained in this Agreement or to comply with all of the terms and conditions contained
in this Agreement, including, but not limited to, the following:

(@) failure by the Applicant or Owner to satisfy the minimum requirements as set out
in this Agreement and the CDDI By-law;

(b) failure by the Applicant or Owner in any material respect, to perform any of the
obligations contained in this Agreement;

(c) failure by the Applicant or Owner to pay and keep in good standing all real
property taxes with respect to the Property and all other charges against the
Property in favour of the Municipality, including but not limited to development
charges, special assessments, local improvement charges, sewer and water and
utility rates;

(d) the making of an assignment by the Applicant or Owner for the benefit of
creditors, or if the Applicant or Owner assigns in bankruptcy or takes advantage
of any statute for relief in bankruptcy, moratorium, settlement with creditors, or
similar relief of bankrupt or insolvent debtors; receipt of a receiving order against
the Applicant or Owner, or if the Applicant or Owner is adjudged bankrupt or
insolvent, or if a liquidator or receiver is appointed by reason of any actual or
alleged insolvency, or any default of the Applicant or Owner under any mortgage
or other obligation, or if the Property or the interest of the Applicant or Owner in
the Property is taken or sold by any creditors or under any writ of execution or
other like process;

(e) failure by the Applicant or Owner to remain in contact with the Municipality such
that the Municipality is unable to contact the Applicant or Owner for a period of
time exceeding one (1) yeatr;

(f any representation or warranty made by the Applicant or Owner in this
Agreement or the Development Rebate Program is incorrect in any material



10.3

10.4

respect; and

(o) willful defaults by the Applicant or Owner in the payment of moneys to any
contractor, supplier or creditor, who has undertaken the works that are the
subject of this Agreement;

if a Default occurs, the Municipality shall give written notice to the Applicant or Owner
specifying the nature of the Default. The Applicant or Owner shall then have sixty (60)
days, or such additional time as may be agreed to by the Municipality, acting reasonably,
from the receipt of such notice of Default to rectify the Default, during which time all
Development rebate payments may, in the CAO's sole discretion, be suspended,
provided that if the Default is such that it cannot with due diligence be wholly rectified
within sixty (60) days, or such additional period of time as may be agreed to by the CAO,
and the Applicant or Owner has commenced and continues diligently working to correct
the Default, the Applicant or Owner shall not be deemed to be in default of this
Agreement so long as it proceeds with due diligence to rectify the Default. If the
Applicant or Owner fails to rectify the Default within the sixty (60) day time period or such
additional time as may be agreed to by the CAO, and provided that the Applicant or
Owner has not commenced and continued diligently working to correct the subject
Default, the CAO shall have the option, in the CAO's sole discretion, to exercise the
remedies under Part 10.1.

Wherever in this Agreement the Municipality requires repayment of all or part of any
Development rebate and the Applicant or Owner fails to repay as required, the unpaid
amounts shall be deemed to be a debt owing to the Municipality, and may be added to
the tax roll for the property, together with interest at the Municipal rate.

Part 11 INDEMNITY

111

The Applicant or Owner shall indemnify, save, defend and keep harmless from time to
time and at all times, the Municipality and its elected officials, officers, employees and
agents from and against all claims, actions, causes of action, interest, demands, costs,
charges, damages, expenses and loss made by any person arising directly or indirectly:

(@) in respect of any failure by the Applicant or Owner to fulfill its obligations under
this Agreement; and

(b) in respect of any loss, damage or injury (including death resulting from injury) to
any person or property, however caused, directly or indirectly, resulting or
sustained by reason of any act or omission of the Applicant or Owner or any
person for whom the Applicant or Owner is in law responsible in connection with
any of the purposes set out in this Agreement or the failure by the Applicant or
Owner to fulfill its obligations under this Agreement;

This indemnification shall, in respect of any matter arising prior to the termination
of this Agreement, remain in force following termination or expiry of this
Agreement.



Part 12 ADDITIONAL PROVISIONS

Term

12.1 This Agreement shall remain in effect from the date of its execution by the Municipality to
the earlier of:

(@) the Applicant informing the Municipality in writing prior to the first development
rebate payment that it has decided not to accept any Development Rebates;

(b) subject to the provisions of Part 10 of this Agreement, the Municipality informing
the Applicant or Owner in writing that due to the non-fulfilment of a required
condition or due to Default, this Agreement is at an end,;

(c) the expiry of the Development Rebate Program period after 10 years; and

(d) the Applicant informing the Municipality in writing at any point after receiving the

first Development Rebate payment, that it no longer wishes to receive
Development Rebates.

Time of the Essence

12.2 Time shall be of the essence with respect to all covenants, agreements and matters
contained in this Agreement.

Extension of Time
12.3 Where a time limit or deadline is provided for under this Agreement, the CAO, acting

reasonably, may extend such time limit or deadline without an amendment to this
Agreement.

Reqistration

124 Upon execution of this Agreement, the Municipality, at the Owner’s expense, shall
register or cause this Agreement to be registered on title to the Property immediately
following execution by the Municipality.

Schedules

12.5 The following Schedules are attached to and form part of this Agreement:

Schedule “A” Legal Description of the Property

Schedule “B” Example of Development Rebate Calculation
Schedule “C” CDDI

Schedule "D" List of Development Plans

Schedule "E" Development Rebate Calculation



Survival of Covenants

12.6

Notice

Any terms or conditions of this Agreement that require performance by the Municipality
or the Applicant or Owner after the expiration or other termination of this Agreement
remain enforceable notwithstanding such expiration or other termination of this
Agreement for any reason whatsoever.

12.7 Any notice required to be given by either party to the other shall be given in writing and

delivered in person or by facsimile transmission to:
(a) In the case of the Municipality to:

CAO

Municipality of the District of Yarmouth
932 Highway 1

Hebron, N.S.

B5A 575

Fax (902) 742-3164

(b) In the case of the Applicant/Owner to:

Notice shall be deemed to have been received on the day of personal delivery or
facsimile transmission if such day is a business day and delivery is made prior to 4:00
p.m. and otherwise on the next business day. The parties agree to notify each other
immediately, in writing, of any changes of address from those set out above.

Entire Agreement

12.8

This Agreement and the Schedules attached to it constitute the entire Agreement
between the parties and there are no agreements collateral to it other than as referred to
herein and no representations or warranties, express or implied, written or verbal,
statutory or otherwise, other than as expressly set forth or referred to in this Agreement.

Municipal Government Act

12.9

Nothing in this Agreement limits or fetters the Municipality in exercising its statutory
jurisdiction under the Municipal Government Act, or under any other legislative authority
or By-law and in the event that the Municipality decides to grant or deny any request or
oppose or appeal any decision made pursuant to any such legislation, such action by the
Municipality is not in any manner affected or limited by reason of the Municipality
entering into this Agreement.

Governing Law

12.10 This Agreement will be exclusively governed, construed and enforced in accordance

with the laws of the Province of Nova Scotia and the Owner agrees to attorn to the



jurisdiction of the Province of Nova Scotia.
Waiver and Consent

12.11 No consent or waiver, express or implied, by either party to or of any breach or Default
by either party of any or all of its obligations under this Agreement or any amendment of
this Agreement will:

(a) be valid unless it is in writing and stated to be a consent or waiver pursuant to
this Agreement;

(b) be relied upon as a consent or waiver to or of any other breach or Default of the
same or any other obligation;

(c) constitute a general waiver under this Agreement, or

(d) eliminate or modify the need for a specific consent or waiver pursuant to this
section in any other instance.

Headings

12.12 The division of this Agreement into articles, sections, subsections and schedules and the
insertion of headings are for convenience of reference only and shall not affect the
construction or interpretation of this Agreement. The articles, section, subsection and
schedule headings in this Agreement are not intended to be full or precise descriptions
of the text to which they refer and should not be considered part of this Agreement.

Exten Meanin

12.13 Words expressed in the singular include the plural and vice-versa and words in one
gender include all genders.

Severability

12.14 If any provision of this Agreement is invalid, illegal or unenforceable, it shall not affect
the validity, legality or enforceability of any other provision of this Agreement.

Further Assurances

12.15 The parties agree that they shall each execute, deliver or cause to be made, done,
executed and delivered all such further acts, deeds, assurances and things as may be
required or as the other party may reasonably request in order to give full effect to this
Agreement.

Force Majeure

12.16 If either party is prevented or delayed from performing any of the obligations on its part
to be performed hereunder by reason of an Act of God, strike, labour dispute, lockout,
threat of imminent strike, fire, flood, interruption or delay in transportation, war, acts of
terrorism, insurrection or mob violence, requirement or regulation of government, or
statute, unavoidable casualties, shortage of labour, equipment or material, plant
breakdown or failure of operation, equipment or any disabling cause (other than lack of
funds), without regard to the foregoing enumeration, beyond the control of the parties
which cannot be overcome by the means normally employed in performance, then and



in every such event, any such prevention or delay shall not be deemed a breach of this
Agreement but performance of any of the said obligations or requirements shall be
suspended during such period or disability and the period of all such delays resulting
from any such causes shall be excluded in computing the time within which anything
required or permitted by either party to be done is to be done hereunder, it being
understood and agreed that the time within which anything is done, or made pursuant
thereto shall be extended by the total period of all such delays.

Successors and Assigns

12.17 The terms and provisions of this Agreement shall ensure to the benefit of and be binding
upon the parties and their respective successors and permitted assigns.

IN WITNESS WHEREOF the parties have executed this Agreement by their duly authorized
representatives effective this day of, 20

MUNICIPALITY OF THE DISTRICT OF YARMOUTH

Name:
Title: CAO

Name:
Title:

| have authority to bind the corporation.



SCHEDULE “A”
LEGAL DESCRIPTION OF OWNER'’S LAND



SCHEDULE “B”
EXAMPLE OF DEVELOPMENT REBATE CALCULATION

A. Pre-Development Base Year Taxable Assessed Value:
(€))

Base Base Year Taxable
Year Assessed Value
2000 $100,000
B. Post-Development Actual T le A Value: NOTE: All values and rates are for

example purposes only and do not necessarily reflect actual rates and values in force
or applicable to each specific development project.

) (©),

Actual Taxable Current
Yrs | Rebate Year | Assessed Value Commercial
Municipal Tax

1. |2001 $200,000 3.00

2. |2002 $200,000 3.00

3. |2003 $225,000 3.00

4, |2004 $250,000 3.00

5. |2005 $225,000 3.00

6. |2006 $225,000 3.00

7. |2007 $225,000 3.00

8. |2008 $225,000 3.00

9. |2009 $200,000 3.00

10. |2010 $200,000 3.00

C. Development Rebates:

4) (5) =(2-1) (6)=(5x3) (1) =(6x4) (8)
Vrs Rebate % |Rebate Eligible |Rebate Eligible Rebate Cumulative
Assessment Taxes Amount $ % Payable
1. 90% $100,000 $3,000 $2,700 10.0%
2. 80% $100,000 $3,000 $2,400 20.0%
3. 70% $125,000 $3,750 $2,625 30.0%
4. 60% $150,000 $4,500 $2,700 40.0%
5. 50% $125,000 $3.750 $1,875 50.0%
6. 50% $125,000 $3,750 $1,875 50.0%
7. 40% $125,000 $3,750 $1,500 60.0%
8. 30% $125,000 $3,750 $1,125 70.0%
9. 20% $125,000 $3,750 $750 80.0%
10. 10% $100,000 $3,000 $300 90.0%
Totals (9) & (10): $36,000 $17,850 $18,150.
Calc: % max vs actual: 50% 49.6%
Total Allowable Rebate: $18,000 $17,850

Total Allowable Development Rebates over the program period cannot exceed 50%.



SCHEDULE “C”
CDDIBY-LAW

ENTRAL DEVELOPMENT DISTRICT IMPROVEMENTS IN MUNICIPALITY OF THE
DISTRICT OF YARMOUTH



SCHEDULE “D”
DEVELOPMENT PLANS & DRAWINGS



SCHEDULE “E”

DEVELOPMENT REBATE CALCULATION
Address: Property Identification No.:

A. Pre-Development Base Year Taxable Assessed Value:
1)

Base Base Year Taxable
Year Assessed Value

$

B. Post-Development Actual Taxable Assessed Value:
(2) 3)

Actual Taxable Current

Yrs | Rebate Year | Assessed Value Commercial

Municipal Tax
Rate
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C. Development Rebates:

4) (5) = (2-1) (6)=(5x3) (7)=(6x4) (8)
Rebate % Rebate Eligible |Rebate Eligible Rebate Cumulative
Assessment Taxes Amount$ % Payable

Yrs

90%
80%
70%
60%

50%
50%

40%
30%
20%
10%
Totals (9) & (10):
Re-calculate: 50%
Total Allowable Rebate: S
Total Allowable Development Rebate over the program period cannot exceed 50%.
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TOWN OF STELLARTON

BY-LAW # 52

BY-LAW RESPECTING COMMERCIAL DEVELOPMENT DISTRICT IMPROVEMENTS FOR
THE TOWN OF STELLARTON

BE IT RESOLVED that this By-Law, known as the Commercial Development District
Improvements By-Law for the Town of Stellarton, be enacted effective this 19th day of

November, 2018

TITLE

1. This By-Law may be cited as the “Commercial Develdpment District Improvements By-
Law” [By-Law]. :

DEFINITIONS AND INTERPRETATION

2. The defined terms in the Phased-In Assessment Agreement forming part of this By-Law
apply herein, and any other capitalized words herein are defined in the Towns of New
Glasgow, Pictou, Stellarton, Trenton and Westville (Common) Land Use By-Law
(“LUB”); additional terms as follows shall have the meanings set out below:

(a) “Base Year Taxable Assessed Value” means the Taxable Assessed Value for the
taxation year in which a Phased-In Assessment Agreement is signed for the eligible
Property to be Developed and shall remain fixed for the duration of the term of the
Development Support Program for the eligible Property;

(b) “Commercial Development District (CDD)” means all properties located within
the Town limits and the Albion Business Park District of the Town of Stellarton
Secondary Planning Strategy as depicted in the attached Schedule “A”;

(c) “Development” means investment that results in an increase in the productive use
of a Property within the CDD, and includes new building construction, or existing
building expansion or renovation;

(d) “Development Support Program” (DSP) means a program which provides

assistance to eligible Property Owners by offering an annual partial rebate on taxes
if the Owner has engaged in Property Development in the CDD.

(e) “Owner” means the registered Owner of a property located within the CDD;



(f) “Phased-In Assessment Agreement” means an agreement betweenan eligible
Owner and the Town in the form attached hereto as Schedule “B”.

(g) “Rebate Eligible Assessment” means the amount calculated using the following

formula:
Rebate Eligible Assessment =
Taxable Assessed Value — Base Year Taxable Assessed Value

(h) “Taxable Assessed Value” means the Taxable Assessed Value as determined by the
Property Valuation Services Corporation (PVSC) for each taxation year in which the
Rebate Eligible Assessment applies, subject to any adjustments to taxes arising from
assessment appeals or from changes to the Taxable Assessed Value made by PVSC
through requests for reconsideration;

(i) “Threshold” means commercial properties qualifying under this By-Law that have
an annual increase in Rebate Eligible Assessment exceeding the Base Year Taxable

Assessed Value by $10,000; and

(G) “Town” means the Town of Stellarton.

APPLICATION

3. This By-Law is enacted pursuant to Section 71C and 71D of the Municipal Government
Act, S.N.S. 1998, c. 18 (MGA). This By-Law sets out a Development Support Program for
Owners of Eligible Commercial Properties.

4. This By-Law allows for the phasing-in, over a maximum period of 10 years, of an
increase to the Taxable Assessed Value provided the Threshold is met of certain
commercial properties located in the CDD and further to provide a rebate as calculated

under this By-Law as a result of the phasing-in.

5. (a) This By-Law shall apply to a Property as defined in the Phased-In Assessment
Agreement, which meets the definition of an eligible Property as defined in subsection
71C (1) of the MGA if that Property is located within the CDD as defined in the Town of
Stellarton Secondary Planning Strategy and in this By-Law as depicted in the attached
Schedule “A”, and if that Property meets the Threshold assessment.

(b) Notwithstanding the above and section 71C(4) MGA, for any lot in the CDD with
frontage serviced by water and wastewater but that requires a force main or lift station
to connect to Town systems, the Town shall not be responsible for installation or other
costs for such force main or lift station.

6. This By-Law is intended to add to, and not to conflict with or subtract from, the
provisions of valid provincial or federal legislation and shall be interpreted accordingly.




DEVELOPMENT SUPPORT PROGRAM

7. The DSP purpose is to provide incentive to construct, expand and renovate commercial
properties thereby stimulating the local economy.

8. The DSP may provide a participating Owner with a partial rebate on eligible Property
taxes paid by using all or a portion of the Rebate Eligible Assessment.

DEVELOPMENT
9. Development of eligible Property must precede entry into the DSP.

PHASED-IN ASSESSMENT AGREEMENT

10. (a) A Phased-In Assessment Agreement (hereafter, “Agreement”) between the eligible
Property Owner and the Town must precede entry into the DSP, in the form attached

hereto as Schedule “B”.

(b) An Agreement is intended to complement and provide specifications for the subject
Property. The eligibility criteria for the DSP are governed by this By-Law, which
prevails over the Agreement or any other agreement or contract in the event of conflict.

REBATE CALCULATION

11. An annual Development Rebate amount shall be calculated each year by multiplying the
following percentages against the Rebate Eligible Assessment:

Rebate (as applied against the Rebate Eligible Assessment)
90%
80%
70%
60%
50%
50%
40%
30%
20%
0 10%
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REBATE APPLICATION AND LIMITS

12. (a) Per section 71C(6) MGA, the formula described in provision 11 of this By-Law to
calculate annual Development Rebate cannot produce a rebate that exceeds fifty
percent of the total increase in taxes that would have been payable during the same
period in the absence of the application of the formula.




(b) Rebates for eligible Properties pursuant to the DSP are a commercial Development
incentive, and accordingly, are limited to the general commercial levy and are not
applicable to any other rates or fees including, without limitation, area rates, user fees,

and flat fees.

ADJUSTMENTS

13.In the event of subsequent reductions in the total taxes payable in any year from
assessment appeals, and where such tax changes occur after Development Rebate
amounts have been paid, future year rebate entitlements may be reduced accordingly.
Any overpayment of rebate amounts arising from subsequent assessment or tax
reductions will be deemed to be a debt owing to the Town in the same manner and with
the same effect as rates and taxes under the Assessment Act.

DURATION

14. Development Rebates will become payable to the Owner only after eligible Property
reassessment by PVSC to reflect the Development for which the rebate is applicable.

15.All rebates will cease upon building demolition during the program excepting
expansions of an pursuant to a Phased in Assessment Agreement. Rebate amounts
payable in the year of demolition will be adjusted pro rata to the date of demolition.

STAGED DEVELOPMENT

16.Staged Developments will be treated as separate properties for each discrete
Development. The first DSP rebate payment will be based on the Rebate Eligible
Assessment on the first portion of the Development. For each stage of Development that
results in further assessment increases, the Owner may apply for further rebates based
on the additional Rebate Eligible Assessment, subject to the continued availability of the
DSP and related entitlements and the continued eligibility of the subject Property.

CONDOMINIUMS

17.1f the eligible Property Development involves condominium construction, each
condominium unit will be treated as a stand-alone Development and must satisfy all
eligibility criteria of the DSP.

REPEAL

18.(a) In the event that this By-Law, or any portion thereof, is repealed, any Applicant
who has been accepted to participate in the DSP prior to the date of repeal will benefit,
as applicable, in accordance with this By-Law notwithstanding such repeal.

(b) In the event of a repeal in 18(a), for Appﬁcants who are accepted into the DSP as of
the repeal date, this By-Law will continue in force and effect only to the extent of




providing for the continuation of the DSP to the expiry of the ten-year maximum term
or earlier discontinuation of the Applicant’s participation.

OTHER CONDITIONS

19. An application to the DSP must precede issuance of the first building permit for eligible
Property Development.

20.All proposed Development must be in compliance with all federal, provincial and
municipal legislation and policies as applicable, and all improvements are subject to
regulatory approvals, permits and zoning requirements as applicable.

21. The DSP Applicant must be the eligible property Owner.

22.The eligible Property Owner must not be in arrears of Property taxes or other fees and
charges on the date of execution of the Agreement.

PAYMENT

23. Rebates may be provided once annually, in the last quarter, provided that:

(a) there are no outstanding taxes, water rates, or other sums owed to the Town against
the Property;

(b) there are no outstanding work orders or requests to comply or other orders from
any municipal or provincial entity; and

(c) all other eligibility criteria and conditions are met.
24. Development Rebates will not be applied as tax credits against Property tax accounts.

25.In case of an assessment appeal, the Town reserves the right to withhold any further
Development Rebates pending final disposition of the appeal.

REQUIREMENT TO REVIEW BY-LAW

26.  This By-law shall be reviewed by the Town within four years of its coming into force
and every four years thereafter in accordance with section 71(E) of the Municipal

Government Act.




Town Clerk Annotation

Date of First Reading: October 15, 2018

Date of advertisement of Notice of Intent to Consider: November 1, 2018

Date of Second Reading: November 19, 2018

Date of advertisement of Passage of By-Law: December 20, 2018

Date of mailing to Minister a

Vcertiﬁed copy of By-Law: December 21, 2018

Notice of Effective Date: April 1, 2019

I certify that the above COMMERCIAL DEVELOPMENT DISTRICT IMPROVEMENTS BY-LAW was
adopted by Stellarton Town Council at duly called meetings and was published as indicated above.
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Schedule “A”
Commercial Development District (CDD) Map



Appendix A- Commercial Development District

Schedule A to Commercial Development District Improvements Bylaw

Albion Business Park - Area 1

Stellarton, NS
Zone C4



Schedule “B”
Phased-In Assessment Agreement



Schedule “B” to Commercial Development District Inprovements Bylaw

Town of Stellarton
Phased-In Commercial Assessment Agreement

THIS AGREEMENT made as of the day of , 20

BETWEEN:

(the “Applicant”)
—and -

TOWN OF STELLARTON
(the “Town”)

WHEREAS the Town adopted a "Commercial Assessment Phase-In By-Law" (By-Law), a
partial rebate program consisting of annual rebates to participating Owners who undertake
Development on eligible Property in the Commercial Development District (CDD);

AND WHEREAS the Applicant is the registered Owner, or the person having the Owner's
authorization, of an eligible Property located within the CDD and has applied to the Town for

participation in the Development Support Program for the Property described below in
section 1 and in Schedule “A” of this Agreement (the "Property”);

AND WHEREAS a Phased-In Assessment Agreement between the Applicant and the Town
must precede entry into the DSP;

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in consideration of the premises,
covenants and agreements hereafter contained the parties hereto agree as follows:

1. PROPERTY INFORMATION:

Applicant:

Name of registered Property Owner: Address of Property:
Property Identification Number(s): Mailing Address of Owner:
Name of Agreement Recipient: Mailing Address of Recipient:

The Legal Description of the Property as set out in Schedule “A” of this Agreement.



2. DEFINITIONS

Excepting other provision herein, the defined terms in this Agreement shall be the same as
those set out in the By-Law, and Section 71C of the Municipal Government Act, 1998, c. 18

(MGA).

The terms Actual Taxable Assessed Value, Base Year Taxable Assessed Value, Development
Rebate Eligible Assessment are referenced in the By-Law.

The following terms shall have the meanings set out below:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Agreement means this Phased-In Assessment Agreement which is entered into
between the parties pursuant to sections 71C and 71D of the Municipal Government Act,
and the Commercial Assessment Phase-In By-Law enacted by the Council of the Town
of Stellarton and as amended from time to time.

Applicant means the Owner of the Property, or a person having the Owner's express
written authorization to apply for the Development Support Program;

TC means the Town Council of the Town. The Town Council is the approving authority
for purposes of this Agreement;

Clerk means the Town Clerk for the Town of Stellarton

Development Support Program (DSP) means the program established pursuant to
the By-law for a maximum period of 10 years;

Development Rebate means the rebate amount calculated annually as set out in
section 11 of the By-Law;

Eligible Costs means:

e Construction/retrofit/expansion costs as shown by the main Building Permit for
the development;

e The cost of associated studies and surveys;
e The cost of development of plans and specifications; and

e The cost of implementation and administration of the project including staff and
professional service costs for architectural, engineering, legal, financial and
planning services.

Eligible costs do not include any costs or portion thereof covered by any form of
financial assistance from a Provincial or Federal government or a board or agency of
such government.



2.8

2.9

2.10
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2.12

Eligible Use means permitted commercial uses as set out in the Town of Stellarton
Secondary Municipal Planning Strategy and Land Use By-Law;

Owner means the registered Owner(s) of the Property at the date of execution of this
Agreement;

Property means the Property described in section 1 and Schedule “A” of this
Agreement;

Town Accountant means the Accountant for the Town of Stellarton;

Town Solicitor means the lawyer appointed by the Town for the purpose of recording
this Agreement on the applicable parcel register in the Nova Scotia Land Registry.

3. PARTICIPATION IN DEVELOPMENT SUPPORT PROGRAM

3.1

The Applicant’s participation in the DSP is conditional upon the Applicant’s compliance
with the following:

a. the year-to-year objectives and participation requirements of this Agreement and
the By-Law, attached as Schedule “C” to this Agreement;

b. all applicable Provincial and Town legislation, requirements, policies and
procedures;

c. All provisions of this Agreement and all Building Permits and other applicable
regulatory approvals; and

d. the Property having undergone Development as defined in the By-Law.

4. DEVELOPMENT REBATE FUNDING CALCULATION

4.1

4.2

4.3

A Development Rebate is calculated by the Town Accountant as a percentage of the
Rebate Eligible Assessment as shown in the sample attached hereto as Schedule “B” to
this Agreement and as set out in the By-Law.

Prior to the commencement of the DSP, the Town Accountant shall determine the Base
Year Taxable Assessed Value used to calculate the Annual Rebate Eligible Tax
Assessment and the corresponding annual Development Rebate payable for the
Development. Following this determination, the calculation as set out in Schedule “B”
will be amended annually to show the Actual Taxable Assessed Value, the Rebate
Eligible Taxes, and the annual Development Rebate amount payable as determined by
the Town Accountant. ‘

The Applicant shall have an opportunity to review the Town Accountant’s calculation



4.4

4.5

4.6

of the Base Year Taxable Assessed Value; however, the Town Accountant’s
determination as to the calculation of the Base Year Taxable Assessed Value, and the
amount of the Development Rebate, shall be final. »

In calculating the annual Development Rebate payable, the Rebate Eligible Assessment
shall be calculated from the first year that the subject Development Rebate is payable,
or the first year that the Owner elects to make the Annual Taxable Assessed Value
election in accordance with this Agreement and By-Law. ‘

The Development Rebate will be reduced by the Town Accountant for the year in which
a Development Rebate is paid, to reflect the amount of any rebate(s) of municipal taxes
paid to the Owner, including but not limited to rebates to reflect charitable status tax
rebates related to the Development.

Per section 71C(6) of the MGA, the formula described in provision 11 of the By-Law to
calculate annual Development Rebate cannot produce a rebate that exceeds fifty
percent of the total increase in taxes that would have been payable during the same
period in the absence of the application of the formula, in accordance with section 12 of

the By-Law.

REBATE ELIGIBLE ASSESSMENT

4.7

4.8

4.9

4.10

Subject to sections 4.9 and 4.10 of this Agreement, the Base Year Taxable Assessed
Value shall remain fixed for the duration of the DSP.

The Rebate Eligible Assessment will be amended by the Town Accountant, as
necessary, to reflect changes to the total Municipal Property Taxes payable in any year,
as a result of successful assessment appeals, requests for reconsideration, equity
changes, gross errors or other changes to Actual Taxable Assessed Value that have the
effect of changing the amount used to calculate the Actual Taxable Assessed Value.

Where the Rebate Eligible Assessment is amended in accordance with section 4.8,
future Development Rebates shall be adjusted accordingly for the duration of the DSP
period. Such adjustments may reflect any overpayment of Development Rebate arising
from successful assessment appeals that occur subsequent to the commencement of
Development Rebate payments. Any overpayment of rebate amounts arising from
subsequent assessment or tax reductions will be deemed to be a debt owing to the
Town in the same manner and with the same effect as rates and taxes under the

Assessment Act.

If at any time the Owner appeals any assessment relating to the Development that, in
the opinion of the Town Clerk, may impact the calculation of the Rebate Eligible
Assessment, the Town shall withhold any or all of the Development Rebate that would
otherwise be paid for the Development, based on a reasonable estimate of the
reduction in assessment being sought, pending final disposition of the appeal. If, as a
result of the appeal adjudication, the Actual Taxable Assessed Value is reduced below




4.11

the amount determined in calculating the Rebate Eligible Assessment, then the reduced
Rebate Eligible Assessment shall be the basis for determining the Development Rebate
payable under this Agreement.

If at any point after the Development is complete, additional work is proposed on the
Property that is not part of the original DSP application, but may serve to further
increase the current year Taxable Assessed Value, such additional work shall not be
included in the calculation of the Development Rebate in this Agreement, but may be
the subject of a further DSP application, conditional upon the continued availability of
the DSP and related entitlements and the continued eligibility of the subject Property.

5. FUNDING PAYMENT

5.1

5.2

Subject to Section 6 of this Agreement, Development Rebate payments to a maximum
of ten (10) annual payments will commence the first taxation year in which the Rebate
Eligible Assessment can be determined.

Development Rebates will not be applied as tax credits against Property tax accounts.

6. CONDITIONS OF PAYMENT

6.1

6.2

6.3

C.

The Town Council shall determine whether the Applicant has satisfied the participation
requirements of this Agreement and the Schedules attached hereto.

Development Rebates will become payable to the Applicant only after eligible Property
reassessment by Property Valuation Services Corporation to reflect the Development

for which the rebate is applicable.
Rebates may be provided once annually, in the last quarter, provided that:

there are no outstanding taxes, water rates, or other sums owed to the Town against
the Property;

there are no outstanding work orders, requests to comply or other orders from any
municipal or provincial entity; and

all other eligibility criteria and conditions are met.

7. APPLICANT OBLIGATIONS

Compliance with Rebate Application

7.1

The Applicant shall undertake the Development in accordance with the DSP.

Compliance with Legislation and Policies

7.2

All proposed Development must be in compliance with all federal, provincial and



municipal legislation and policies as applicable, and all improvements are subject to
regulatory approvals, permits and zoning requirements as applicable.

Demolition/Conversion

7.3 All rebates will cease upon building demolition during the program excepting
expansions of an Eligible Use. Rebate amounts payable in the year of demolition will be
adjusted pro rata to the date of demolition.

Pavment of Costs

7.4  The Applicant shall bear all costs of Development and all regulatory approvals and
permits including, without limitation, those pursuant to all Municipal Planning Strategy
Amendments, Land Use By-law amendments, minor variances, site plan approval and
building permits in accordance with all applicable legislation; and

7.5 The Owner remains responsible for the costs of all Property taxes, water and any other
charges that may be levied by the Town relating to the Property as and when they fall
due.

Development Permits

7.6  Applications for DSP must precede the issuance of the first Building Permit for the
Development.

8. ASSIGNMENT

8.1  The Applicant covenants to the Town that if the Owner intends to sell, transfer or
assign the Property or if for any reason the Property ceases to be registered in the
Owner’s name prior to the advance of all Development Rebate payments, the Applicant
will immediately so notify the Town Clerk in writing.

8.2  The payment of Development Rebates shall cease upon the sale, transfer or assignment
of the Property, unless, prior to the completion of such sale, transfer or assignment, the
Owner and the new Owner enter into an agreement with the Town, in form and
content satisfactory to the Town Clerk and the Town Solicitor, in which it is agreed that
either:

a. the new Owner shall have the right to participate in the DSP; or
b. the Applicant shall continue to receive the Development Rebates;
8.3  Development Rebates may be assigned by the Applicant subject to the express written

authorization of the Town and subject to the continuance of the Applicant’s obligations
and responsibilities and the Town’s rights under this Agreement.



9. TOWN RIGHTS

No Representation

9.1

Nothing in this Agreement shall be construed as a representation by the Town
regarding compliance of the Property with any applicable legislation, regulations,
policies, standards, permits, approvals or By-Laws.

No Claim for Compensation or Reimbursement

9.2

In the event that any of the conditions of this Agreement are not fulfilled and a
Development Rebate is not advanced, or required to be repaid, or the Development
Rebate payments cease or are delayed, the Applicant agrees that notwithstanding any
costs or expenses incurred by the Applicant or Owner, there shall be no claim for

- compensation, reimbursement or damages of these costs and expenses against the

Town and that the Town is not liable to the Applicant or Owner for losses, damages,
interest, or claims which the Applicant or Owner may bear as a result of any lapse of
time where the Town is exercising its rights herein to either delay a payment pending
Applicant or Owner compliance with this Agreement or to terminate this Agreement.

10.DEFAULT AND REMEDIES

10.1

10.2

Subject to section 10.3, on the occurrence of a Default under this Agreement, the Town
shall be entitled to all available remedies to terminate or enforce this Agreement,
including, without limitation:

immediate termination or delay of the release of a Development Rebate otherwise

payable to the Applicant; and
requirement of the Applicant or Owner to immediately repay to the Town all or a
portion of any Development Rebates with interest at the established Town Rate.

A default under this Agreement ("Default") shall be deemed to occur upon the failure of
the Applicant or Owner to perform any of the obligations pursuant to this Agreement,
including, without limitation:

failure by the Applicant or Owner to satisfy the minimum requirements as set out in
this Agreement and the By-law;

failure by the Applicant or Owner to pay and keep in good standing all real Property
taxes with respect to the Property and all other charges against the Property, including
but not limited to development charges, special assessments, local improvement
charges, sewer and water and utility rates; '

assignment in bankruptcy or receivership of the Applicant or Owner or any default of
the Applicant or Owner under any mortgage or other obligation, or if the Property or



10.3

10.4

the interest of the Applicant or Owner in the Property is taken or sold by any creditors
or under any writ of execution or other like process;

failure by the Applicant or Owner to provide current contact information to the Town
for a period of time exceeding one (1) year;

any representation or warranty made by the Applicant or Owner in this Agreement or
in the DSP is incorrect in any material respect; and

willful defaults by the Applicant or Owner in the payment of moneys to any contractor,
supplier or creditor, who has undertaken the Development that is the subject of this

Agreement.

In the event of a Default, the Town shall provide written notice to the Applicant or
Owner specifying its nature, after which the Applicant or Owner shall have sixty (60)
days to remedy, or such time as otherwise agreed between the parties. Failing remedy
of the Default in accordance with this provision, the Town Council shall have the option
to exercise the remedies under Subsection 10.1.

Where the Town requires repayment of rebate amounts pursuant to this Agreement,
and the Applicant/Owner fails to repay the same, it shall be deemed a debt owing to
the Town in the same manner and with the same effect as rates and taxes under the

Assessment Act.

11.INDEMNITY

11.1

The Applicant shall indemnify and save the Town and its elected officials, officers,
employees and agents from and against all claims, actions, causes of action, interest,
demands, costs, charges, damages, expenses and loss made by any person arising
directly or indirectly:

in respect of any failure by the Applicant to fulfill its obligations under this Agreement;
and

in respect of any loss, damage or injury resulting from any act or omission of the
Applicant or any person for whom the Applicant is in law responsible in connection
with this Agreement, such indemnity which will survive the termination or expiry of

this Agreement.

12.ADDITIONAL PROVISIONS

Term
12.1

a.

This Agreement shall remain in effect from the date of its execution to such time that:

the Applicant terminates in writing its participation in the DSP;




b. the Applicant Defaults; or

c. the maximum 10-year period of DSP participation expires.

Time of the Essence

12.2 Time shall be of the essence in this Agreement.

Extension of Time

12.3  Any timelines provided for in this Agreement may be extended in the sole discretion of
the Town Council, such extension which shall not be construed as a waiver with
respect to any provision of this Agreement.

Registration

12.4 This Agreement shall be recorded on the applicable parcel register(s) at the Nova
Scotia Land Registry at the cost of the Applicant.

Schedules

12.5 The following Schedules are attached to and form part of this Agreement:

Schedule “A” Legal Description of the Property

Schedule “B” Development Rebate Calculation Formula and Example

Schedule “C” By-Law

Schedule “D” List of Development Plans

Schedule “E” Development Support Program

Schedule “F” Development Rebate Calculation

Survival of Covenants

12.6 The parties agree to execute and deliver any further documents or assurances or to
furnish any further information or perform any other act reasonably necessary to give

full effect to the terms contained in the Agreement.

Notice

12.7 Any notice required to be given by either party to the other shall be given in writing
and delivered in person or by facsimile transmission to:



a. Town:

Town of Stellarton, Attn: Town Clerk
Town Office, 40 Water Street

Pictou, Nova Scotia, BOK 1HO

Fax: 902-485-8110

| b. Applicant:
c. Owner (if not the Applicant):
Notice shall be deemed to have been received on the day of personal delivery or facsimile
transmission if such day is a business day and delivery is made prior to 4:00 p.m. and

otherwise on the next business day. The parties agree to notify each other immediately, in
writing, of any changes of address from those set out above.

Entire Agreement

12.8 This Agreement and the Schedules attached to it constitute the entire Agreement
between the parties and except for other provision herein there are no collateral
agreements, representations or warranties, express or implied.

Applicable Law

12.9 The law governing this Agreement and any action, matter or proceeding based upon or
relating to this agreement shall be the law of the Province of Nova Scotia, including
without limitation the MGA, and the Courts of Nova Scotia shall have exclusive
jurisdiction over any action or proceeding based upon or relating to this Agreement.
Nothing in this Agreement fetters the Town in exercising its statutory jurisdiction
under the MGA or any federal or municipal legislation, such legislation which shall
prevail in the event of a conflict with this Agreement.

Waiver and Consent

12.10 No consent or waiver, express or implied, by either party or any amendment of this
- Agreement shall:

a. be valid unless in writing and stated to be a consent, waiver or-amendment pursuant to
this Agreement as applicable; or

b. constitute a general waiver under this Agreement.

Headings

10




12.11 The division of this Agreement into articles, sections, subsections and schedules and
the insertion of headings are for convenience of reference only and shall not affect the
construction or interpretation of this Agreement.

Extended Meanings

12.12 Words expressed in the singular include the plural and vice versa and words in one
gender include all genders.

Severability

12.13 The parties covenant and agree that the invalidity or unenforceability of any provision
of this Agreement will not affect the validity or enforceability of any other provision,
and any invalid provision will be severable, or will be deemed to be severable.

Further Assurances

12.14 The parties agree that they shall each execute, deliver or cause to be made, done,
executed and delivered all such further acts, deeds, assurances and things as may be
required or as the other party may reasonably request in order to give full effect to this

Agreement.

" Force Majeure

12.15 If either party is prevented or delayed from performing any of the obligations on its
part to be performed hereunder by reason of an Act of God, strike, labour dispute,
lockout, threat of imminent strike, fire, flood, interruption or delay in transportation,
war, act of terrorism, insurrection or mob violence, requirement or regulation of
government or statute, unavoidable casualties, shortage of labour, equipment or
material, plant breakdown or failure of operation, equipment or any disabling cause
other than lack of funds, beyond the control of the parties which cannot be overcome
by the means normally employed in performance, any such prevention or delay shall
not be deemed a breach of this Agreement but performance of any of the said
obligations or requirements shall be suspended during such period of disability and the
period of all such delays resulting from any such causes shall be excluded in computing
the time within which anything required or permitted by either party to be done is to
be done hereunder, and all such extensions shall be for the total period of all such

delays.

Successors and Assigns

12.16 The terms and provisions of this Agreement shall enure to the benefit of and be binding
upon the parties and their respective successors and permitted assigns.

11




IN WITNESS WHEREOF the parties have executed this Agreement by their duly authorize
representatives on the date first above written.

Town of Stellarton

Witness Per: Town Clerk
[ am an authorized signing officer.

Applicant

Witness , Per:
' [ am an authorized signing officer.

Note: The corporate seal of each must be affixed next to the signature above.



CANADA
PROVINCE OF NOVA SCOTIA
COUNTY OF PICTOU

On this day of JAD., 201 Dbefore me the subscriber personally came and appeared

a subscribing witness to the foregoing Indenture who, having
been by me duly sworn, made oath and said that , one of
the parties thereto signed, sealed and delivered the same in h presence.

A Commissioner of the Supreme
Court of Nova Scotia

CANADA
PROVINCE OF NOVA
SCOTIA COUNTY OF

PICTOU
Onthis day of ,AD, 201 Dbefore me the subscriber personally came and appeared

a subscribing witness to the foregoing Indenture who, having been
by me duly sworn, made oath and said that , one of the

parties thereto signed, sealed and delivered the same in h presence.

A Commissioner of the Supreme
Court of Nova Scotia



SCHEDULE “A”

LEGAL DESCRIPTION OF OWNER’S LAND
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SCHEDULE “B”

EXAMPLE OF DEVELOPMENT REBATE CALCULATION
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SCHEDULE “C”

COMMERCIAL ASSESSMENT PHASE-IN BY-LAW - TOWN OF STELLARTON
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SCHEDULE “D”

LIST OF DEVELOPMENT PLANS & DRAWINGS
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SCHEDULE “E”

DEVELOPMENT SUPPORT PROGRAM
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SCHEDULE “F”
DEVELOPMENT REBATE CALCULATION

Address: Property Identification No.:

A. Pre-Development Base Year Taxable Assessed Value:

1)
Base Base Year Taxable
Year Assessed Value

$

B. Post-Development Actual Taxable Assessed Value:

2) 3)
IActual Taxable Current
Yrs Rebate Year  |Assessed Value Commercial
Municipal Tax Rate
1 $
2 $
3 $
4 $
5 $
6 $
7 $
8 $
0. $
10. $
C. Development Rebates:
4) (5)=(2-1) (6)=(5x3) (7)=(6x4) (8)
Vs Rebate % | Rebate Eligible Rebate Eligible Rebate Cumulative
Assessment Taxes Amount $ % Payable
1. 90% $ $ $
2. 80% [$ $ $
3. 70% $ $ $
4. 60% |$ $ $
5. 50% |$ $ $
6. 50% |$ $ $
7. 40% $ $ $
8. 30% $ $ $
0. 20% $ $ $
10. 10% $ $
Totals (9) & (10): $ $
Re-calculate: 50% $
Total Allowable Rebate: $ $

Total Allowable Development Rebate over the program period cannot exceed 50%.
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